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COUNTY OF WEBER, STATE OF UTAH 
Attorneys 
CHIEF-WILLIAM F. DAINES 
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R'CHARD A. PARMLEY 
CHRISTOPHER G. DAVIS 
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EXHIBIT 1 
REED M. RICHARDS 
COUNTY ATTORNEY 
7th Floor Municipal Building 
Ogden, Utah 84401 
(801)399-6377 
Administrative Assistant 
MICHAEL R. KING 
Investigator 
VICTOR M GA8RENAS 
VICTIM/WITNESS PROGRAM 
F e b r u a r y 1 9 , 1988 
Onan Ford 
Weber Countj • J i iti 1 
Dear F o r d : 
On wwidlf of the State of Utah, it is hereby agreed that in 
exchange for Onan Ford's cooperation as described below, the 
State will make the following concessions on his case presently 
pending before the Second Judicial District ro^r* v.-ber 
County: 
i The 
sentence at 
State w ilI take 
the time of the 
no position regarding M. 
Judge imposing sentence 
2. The State will take no position regaidi^ 
enhancement portion of Mr. Fordfs sentence. 
'wr.e aim 
3. The County orney's Office will provide the Board of 
Pardons with a letter describing the assistance given by Mr. Ford 
in various criminal prosecutions. 
4. The County Attorney1s office will do everything in its 
power to ensure that any prison time given Mr. Ford as a result 
of his present pending case will be served in flume location other 
than the Utah State Prison. 
Onan Ford 
February 19, 1988 
Page Two 
The foregoing
 concessions will be grantc- ^J M. . ;::d in 
exchange for his cooperation and truthful testimony as required 
regarding the following matters: 
1. Information known by Mr, Ford relating to the Far s 
Jewelry robbery and theft by Jeff Scott, 
2. Information relating to the transfer of diamonds by Jeff 
Scott to his attorney, Randine Salerno, 
3. The return of any diamonds presently in the £>ossession of 
Onan Ford's girlfriend 
4. Assistance as requestedin—i^cov^fing any diamonds still 
held by Scott or: by Scott's attorney• / ^ ^ 
REED M, RICHARDS 
WEBER COUNTY ATTORNEY 
EXHIBIT 2 
ON REPORT FORM F i i g n i «i y in b « i 
1. orriNji 
BURGLARY 
TYfC Of IfPOIT 
STATEMENT 
3. CASE NO 
87-40905 
Statement of i Onan Ford 
Weber County Jail 
DQBs 9-22-62 
I, Onan Ford, do give this statement to Detective David Lucas of 'the Ogden City Police 
Department of my own free will. 
About four weeks ago me and Jeff Scott got in a conversation in my cell. He was telling 
me how he had went down some stairs through an alley and then into this building besides 
Farrfs Jewelry, busted a hole in the wall and they went in# him and Cedric Sattiewhite, and 
started gathering trays of jewelry. Sattiewhite had seen some watches and wanted to go get 
the watches and tripped an alarm and Jeff had seen this so they had left and went back out 
the way they came, through the all^y, up the stairs and into the car and left there, went 
to Jeff's grandmother's house where Jeff took a shower, laid the jevielry out on the bed arid 
asked his grandmother, "Get what you want," while he was taking a shcwer. After getting 
out of the shower he went to Curtis Jones' mother's house and asked her what did she want 
out of it. When he left there he went back to his grandmother's house, picked up Sattiewhite| 
and "Pebbles" and left and was on their way to California and he says the plan was that if 
police got behind them Pebbles should drive like he was drunk, that way they'd pull over 
Pebbles and not the car with the jewelry in it. Instead they pulled over Jeff for speeding 
and then Pebbles pulled over just to see what was happening. Then he says the officer asked 
him if he had a driver's license, Jeff said yes, shewed him his driver's license and then 
I think he said something like they arrested him and him only and that's when he said the 
officer come at him with a deal and he said, "Okay, I'll deal with you," then he said no 
he had changed his mind. Then he had said that his lawyer Randine, he had talked to her 
and that same day he went in his cell I counted in his cell and I watched him pull out the 
diamonds and sit there and take the good ones and the more shinier ones away from the more 
duller ones and said, "These I'm giving to my lawyer because she said she'd work with me." 
He took the diamonds down there and said he gave them to her and she said, "Okay, whether 
we win or lose the case, afterwards I'll give you back the diamonds, all I want to know is 
will I get back the two thousand you owe me?" He said, "Yes, I've already paid you a thousand.' 
Ihat same day I myself was given five diamonds, two teardrop diamonds and three bigger 
diamsnds that I sent out and I asked Jeff, "Where is the rest of them?" He says, "They're 
around." I asked him, "Can I get my hands on them?" He said, "Sure you can." I said, "If
 t 
I cane at you with a grand, a thousand dollars, could we work?" He said, "Yes," That same" 
night I made a phone call and told him I know someone that wants five of the diamonds. 
Instead he gave me t-hree little ones and tLn-e aig ones that I sent out to this associate 
of mine. 
Q. Describe' -r^u .^ ;i* used t • the wail, 
A. It was a sledge hamner. 
Q. Where did Jeff keep the diamonds while they were in the jail? 
A. Everywhere he went they were on him. He kept them in his crotiJi. 
Q. Does Jeff have anymore diamonds on him now? 
A. No. 
Q. How many diamonds did he give to Randine? 
A. He said it was seventy-five thousand worth of diamonds. Then a •couple of days later 
he said, "I gave her 75 diamonds," so I wasn't sure if it was seventy-five thousand or 75 
diamonds. 
Q. What is the total amount of diamonds you observed? 
A. I think I seen him with over 500 diamonds. Just from 
Q. What were the diamonds kept in? 
A. Little bitty zip-lock bags. He had two ,< . .~d <=cme little trash 
bags, he'd take them, tear the corner off. 
CONTINUATION REPORT FORM 
,4/y.. 
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Q. Who was present when 'you had this conversation with Jeff? 
A. Me, Curtis Jones and Sean Peguese* There.1 s only two people he told about giving diamond^ 
to Randine. That was me and Sattiewhite. 
Q. Why did Jeff give you some diamonds? 
A, He said 'cause someday I might see him on the streets and he might be broke down and 
snot running from his nose. Basically, out of a friendship that we had for a while. 
Q. Where does Randine have the diamonds? 
A./ I'm not sure. 
Q. - Where is Jeff's grandrrother^s house? 
A. That I don't know. 
Q. Why were they going to California with the jewelry? 
A. There's an Italian and a Jamaican that asked him to core up here just for jewelry, it 
was supposed to be for Rolex watches but he couldn't get them so he just hit Farr's Jewelry 
They were offering him something close to twenty thousand dollars for some Rolex watches. 
Q. What was Nathanial Hols ton's (Pebbles) involvement in the burglary? 
A. Driving with them, 
Q. Where did you send your diamonds out to? 
A. Mine went to my fiancee. I don't want to , • '!„. „•, 1, can get my hands on two of 
the diamonds. They're still in the jail. 
Q. Why are you giving this statement? 
A. Because I'm hoping that the county attorney will read it and take into consideration 
my being straight forward with them and 'work some kind of deal with me. 
I have read the above statement and it is true and correct to the 'best of mv muh ^  •• «• :» 
belief. 
/ i w* WITNESS i?s^ SIGNA'*" 
TYPED BY n 'irnw.u,':" , V\ !.W I JUL' hours 
CONTINUATION REPORT FORM 
C«ffi«fH«tNPi l t p # f t ©PU .COS 
EXHIBIT 3 
MERLIN G* CAL 
ATTORNEY AT U 
?0 25th Street 
reston Plaza, Suite 2 04 
March 1 0 r 1988 
Jo Carol Nesset-Sale 
Utah State Bar 
425 East 100 S, 
Salt Lake City "tah 
r ; . - I 11 j t 1 1 1 11 W «I » 1 I i i i i 11111 
Dear Ms. Nesset-Sale: 
Pursuant to ou i: recent telepb 
enclosing a copy of a letter that my client
 # unan tora, 
received from the Weber County Attorney's Office and I am also 
enclosing an Affidavit prepared and signed by Attorney Randine 
Salerno in a different case. 
As you look at the documents you will see that un the iyi.li 
oi February, 1988, the Weber County Attorney's Office entered 
into negotiations regarding a matter pending in Weber County 
District Court with Onan Ford. At the time of these 
negotiations I was in fact attorney of record and was in a 
hearing in District Court with Attorney Gary Heward just prior 
to the formalized letter being written by Attorney Reed 
Richards. At all times Mr. Heward and Mr. Richards were aware 
that Onan Ford was represented. During these meetings with Mr. 
Ford, the Weber County Attorney's Office very important and 
very crucial information regarding my case. Also, I believe 
that my ability to effectively negotiate a plea settlement for 
Mr. Ford was hampered by the County Attorney and the Ogden 
Police Department by their actions. 
Mr. Ford 1: i a d i n f o r m a t I c: • i I t I i a t w a s c i: u c i a 1 t o -the 
prosecution of Jeff Scott case,, in which Attorney Randine 
Salerno was retained as counsel. Mr. Ford contacted was 
contacted by the Ogden City Police Department and he informed 
then that he had information. The Ogden City Police talked to 
Mr. Ford in jail, Mr. Ford inquired as to whether if he 
released the information regarding Jeff Scott if they would 
give any consideration to the charges pending I n Weber County 
at that time (the charges on which 1 represent Mr. F o r d ) . The 
VER, p.c 
1)621-2911 
Utah 84401 DEFENDANTS EXHIBIT U I U , , W ^ U 1 
l ibit No. / 
', A I I i Ml n i l , ,1 i I 'M I II i <»•< 
one c o n v e r s a t i o n , 1 am 
Ogden City Police informed Mr. Ford that they felt that 
something could be done, however, they wanted to contact the 
County Attorney's Office. At at that time the County 
Attorney's Office discussed the matter with Mr. Ford and made 
representations to Mr. Ford that were later formalized in 
writing regarding his case. The County Attorney made 
representations to Mr. Ford regarding his case of which he did 
not understand and fully realize the consequences of what was 
happening. At no time did the Weber County Attorney's Office 
contact me and inform me as to their negotiations, and at no 
time did the Ogden City Police Department contact me. 
These negotiations took place on February 19, 1988, which 
would have been a Friday and the following Monday I received a 
phone call from my client and from my clients girlfriend. My 
client called from Davis County Jail wondering what was going 
on and informed me that he had documents that he would like me 
to see. My clients girlfriend called me inquiring as to why 
Mr. Ford was being moved from one jail to another. 
I brought this matter before Judge Hyde on the Scott matter 
and was informed by the Weber County Attorney's Office that not 
only did Weber County enter into negotiations with Mr. Ford 
regarding a potential plea bargain on my matter, but, they had 
someone call Randine Salerno and request that she meet with Mr. 
Ford in the Weber County Jail. Attorney Salerno did in fact 
meet with Mr. Ford and had a long detailed conversation 
regarding his case. At that time the Weber County Attorney and 
the Ogden City Police put a wire tap on Mr. Ford and Randine 
Salerno discussed his case. I have requested a copy of the 
tape recording of the conversation between Mr. Ford and Ms. 
Salerno and have so far been unsuccessful and it looks like it 
is going to take a motion to get that tape released. 
My understanding is that Ms. Salerno at all times felt that 
she was in a client/attorney relationship. Mr. Ford made 
statements on the tape that were extremely damaging to the case 
on which I am representing him. It appears to me that the 
Weber County Attorney's Office has breeched all ethical 
requirements of client/attorney confidentiality and more 
specifically Utah Rules of Professional Conduct 3.4, Fairness 
to Opposing Party and Counsel, Rule 3.8, Special 
Responsibilities of a Prosecutor and more particularly Rule 4.2 
Communication with the Person Represented by Counsel. 
Also, I would like to draw your attention to the following 
cites: 
"To insure a fair trial a prosecutor shall not counsel with 
an accused who is represented by his own attorney, in the 
absense of that attorney, concerning aspects of the pending 
prosecution against the accused." State v. Britton, 203 
SE2d. 462 (West Va. 1974). 
"A District Attorney, or his associate, may not communicate 
with a Defendant who is represented by counsel even the 
through the Defendant has approached the district 
attorney,•." North Carolina Bar Opinion 30 4/16/87 
A State prosecutor may not communicate with a Defendant 
without the knowledge and consent of the Defendants lawyer, 
even though the Defendant has requested the interview." 
Tennessee Opinion 87-F-112 9/28/87. 
It is my opinion that the actions that Weber County 
Attorney's Office has taken in this matter have greatly 
affected my ability to represent Mr. Ford and may have in fact 
intentionally undermined my representation of Mr. Ford. Mr. 
Ford has divulged information that the County Attorney might 
not use in Court but they are now aware of and could be able to 
use outside of the scope of the trial setting. At all times 
the Weber County Attorney's Office was aware that Mr. Ford was 
represented and they had a positive obligation to not discuss 
my case regarding Mr. Ford with Mr. Ford. 
I am forwarding a copy of this letter to Mr. Ford, Ms. 
Salerno and the Weber County Attorney's Office. I would like 
to forward a copy to Judge Hyde for his information, but I am 
hesitant to-do so without Bar approval. Please respond. 
If you have any questions or need to discuss, please 
contact me at the number listed above. 
Respectfully, 
Merlin (f. Calver 
Attorney at Law 
i G  
MGC/th 
Enclosure 
Randine Salerno 
Onan Ford 
Reed Richards 
Gary Heward 
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IN THE SECOND JUDICIAL DISTRICT COURT 
OF WEBER COUNTY, STATE OP UTAH 
STATE OP UTAH, 
Plaintiff, 
vs. 
ONAN EARL FORD, 
Defendant. 
) 
) MOTION TO QUASH LINE UP 
) 
) Case No: CR-di63£ \WJ& 
) 
Comes now Merlin G. Calver, attorney for the above named 
Defendant, Onan Earl Ford, and hereby makes motion pursuant to 
U.C.C.P. §77-8-1, et al., that the line up and the information 
obtained during said line up be quashed and that no information 
obtained from said line up be allowed to be presented in court 
or before any judge orjustice of the State of Utah. 
DATED this <% 6 ' day, of -f^f*-^, _ , 1988 
Merlin G. Calver 
Attorney for Defendant 
Merlin G. Calver, Esq. #0549 
Attorney for Defendant 
290 25th Street Suite 204 
Creston Plaza 
Ogden, Utah 84401 
(801) 621-2911 
IN THE SECOND JUDICIAL DISTRICT COURT 
OP WEBER COUNTY, STATE OF UTAH 
STATE OF UTAHf ) 
Plaintiff, ) MEMORANDUM IN SUPPORT OF 
MOTION TO QUASH THE LINE UP 
VS. ) 
ONAN EARL FORD, ) Case No: \^\Q%Q 
Defendant* ) 
FACTS 
On or about the 11th day of January 1988, a armed robbery 
took place at 110 Patterson Ave., Ogden, Utah, at the 
approximate hour of 8:30 p.m. At that time the person who 
allegedly committed the armed robbery was wearing certain 
articles of clothing and a stocking cap, and a scarf around his 
face. This person exited the service station and ran on foot 
at approximately 9:30 p.m., or 1 hour later, the Defendant was 
arrested at 3237 Jefferson Ave., Ogden, Utah, approximately one 
mile from the scene of the robbery while riding in an 
automobile, not on foot. At that time the Defendant was 
notified that he was a suspect in an armed robbery and the 
Defendant immediately asked to have an attorney present. The 
Defendant was then taken to Ogden City Jail where he was 
placed in a room with two other individuals and asked to saw 
certain words for the benefit of the victim. At all times the 
Defendant requested an attorney, the Defendant requested that 
he not appear in a line up without consulting an attorney and 
he was denied the benefit of counsel. 
POINTS AND AUTHORITIES 
D.C.A. §77-8-2 of the chapter regarding line ups requires 
that a suspect has the right to have his attorney present at 
"any line up" ...."any suspect that is unable to employ counsel 
shall be entitled to representation by an attorney appointed by] 
a magestrate for a line up either before or after an arrest.". ! 
The Utah Court in State v. Allen, 511 P. 2d 159 (Dtah 1973.) 
required that the Defendant had a right to an attorney at a 
line up. This was further confirmed in the State v. Botit, 692 
P.2d 760 (Dtah 1984). 
Dtah Code §77-8-4 requires that any line up shall be 
recorded, "The entire procedure shall be recorded, including 
all conversations between the witnesses and the conducting 
peace officers. The suspect shall have access to and may make 
copies of the record and any photographs taken of him or any 
other person in connection with the line up". The counsel for 
Defendant has requested copies of any tapes or recordings made 
of the line up and has been informed by the prosecuting 
attorney that they are considering this matter a show up and 
not a line up. Therefore, there are no recordings and no 
information available as to the line up. 
21. 
ARGUMENT 
Defendant was in fact submitted to a line upf upon the 
Defendant requesting an attorney that an attorney should have 
immediately been appointed or been contacted. The prosecution 
should not have gone forward with a line up prior to counsel 
being present. Furthermore/ the provisions for a line up are 
all present in this matter. The Defendant was in the custody 
of the police the police were not in hot pursuit/ the Defendant 
was placed in a room with other individuals/ the victim was 
brought to the police station for identification/ the victim 
was not injured nor harmed in any wayf the Defendant was 
requested to make statements that may have been incriminating/ 
the victim was in the presence of a police officer/ statements 
may have been made in such a way as to influence the victim and 
that the time factor was not at such a point there was no 
emergency nor was there any reason forseeable why the 
Defendant's constitutional rights could not be protected in 
this matter. A magistrate could have been approached for an 
order or the Defendant could have been easily provided with an 
attorney. The prosecution has violated the rules of Utah 
Criminial Procedure and also the Defendants rights under the 
United States Constitution to have Counsel Present at all times 
and that the information obtained at the line up should be 
quashed and supressed at all future and further hearings and 
any information obtained from said line up should be supressed 
as Fruit of the Poisonous Tree. 
DATED this 7 " day of McyjL , 1988. 
- ^ ^ 4 . ^ 
Tier: in G. Calver 
Attorney for Defendant 
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Merlin G. Calver, Esq. #0549 
Attorney for Defendant 
290 25th Street Suite 204 
Creston Plaza 
Ogden, Utah 84401 
(801) 621-2911 
IN THE SECOND JUDICIAL DISTRICT COURT 
OF WEBER COUNTY, STATE OF UTAH 
STATE OF UTAH, ] 
Plaintiff, : 
vs. • ! 
ONAN EARL FORD, ) 
Defendant. ! 
1 AFFIDAVIT OF ATTORNEY 
IN SUPPORT OF MOTION 
1 TO DISMISS 
) Case No. CR-018636 
STATE OF UTAH ) 
:SS. 
COUNTY OF WEBER ) 
Comes now, Merlin G. Calverf and deposes and states under 
oath as follows: 
1. That I am licensed to practice law in the State of Utah 
and that my place of business is located at 290 25th St., #204 
Ogden, Utah. 
2. That I represent the above named Defendant, Onan Earl 
Ford, and that I did represent Mr. Ford prior to February 19, 
1988, and represent him as of this time. 
3. That on February 19, 1988, I was not informed nor 
contacted by any representatives or officers of either the! 
Weber County Attorney's Office or the Ogden City Police 
Department of a negotiation that was taking place with my 
client Onan Earl Ford regarding the Jeff Scott matter and also 
the purported "sting operation" of one Attorney Randine 
Salerno. 
4. That on the 19th of Februaryf 1988, I was present in 
Court with Mr. Ford at a hearing regarding the taking of hair 
samples. At that time Mr. Gary Heward of the Weber County 
Attorney's Office was also present in Court. I was not notified 
at that time that the County Attorney was negotiating with my 
clientf Onan Earl Fordf for certain evidence that he was giving 
them regarding one Jeff Scott. Nor the consideration they were 
giving him for cooperating with the purported "sting operation" 
of one Randine Salerno. 
5. That it is my opinion, having practiced criminial law 
in the Ogden area for some ten years, that had I been involved 
in said negotiations that my client would have received a more 
fair and equitable consideration for the information and the 
services that he performed. 
Further, that I have contacted County Attorneys in the 
County of Davis that have requesred that they be unnamed but 
have informed me that based on the information and the services 
that my client performed that my client Onan Ford was in an 
excellent position for consideration for charge reduction or 
dismissal based upon the information and services that he gave. 
6. That it is my opinion that, the acts of the Weber County 
"ttorney and the Ogden City Police Department have effectively 
arred my effect reness of couns" tc my client. 
NCALVER,PC 
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7. That based upon the Weber County Attorney's actions irJ 
this matter and the actions of the Ogden City Police Department^ 
that the defense of my client has magnified the amount of work] 
that has now gone into his case* That their actions have made 
it extremely difficult for my defense in this matter. 
8. That a taped conversation between the Defendant/ OnarJ 
Fordf and Randine Salerno at the Weber County Jail, I believe 
is prejudicial. I believe that the County Attorney had access 
to that tape and has heard statements that are prejudicial tq 
my client. I further believe that the Ogden City Police 
Department has heard those tapes and read the transcripts and 
they may be privy to priviledged information Thatj 
incriminating evidence from that conversation may be obtained 
independently and that my client was not at any time notified 
of his miranda rights or of his constitutional rights to have 
counsel while he was making these potentially hazardous 
statements to Attorney Salerno. 
9. That it is my opinion that the Weber County Attorney 
and the Ogden City Police Department used the jail restrictive 
conditions to take advantage and coerce Onan Ford into doing 
and to saying things that were against his best interests 
knowing full well that he had counsel to represent him and that 
the Weber County Attorney's actions were purposeful and that 
designed in such a way as to cause prejudice to Mr. Ford. 
N CALVER, PC. 
fh Street 
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10. Having read the plea negotiation agreement between Mr. 
Ford and Attorney Reed M. Richards it is my opinion this was a 
sham negotiation and that Mr. Ford infact received little or 
nothing from the negotiations and that the County Attorney at 
all times knew that they were offering to Mr. Ford little or 
nothing in return for his help and for evidence given. It is 
also my opinion that the Weber County Attorney and the Ogden 
City Police Department knew or should have known that if Mr. 
Ford had had counsel, he would of known the circumstances of 
said agreement and would have requested or been advised for 
better consideration under the circumstances. 
DATED this ^ d a y of Hc-r^ , 1988. 
:d^y^/^ 
Merlin G. Calver 
Attorney for Defendant 
STATE OF UTAH ) 
:ss. 
COUNTY OF WEBER ) 
N CALVER, PC. 
fh Street 
i Plaza, Suite 204 
i, Utah 84401 
SUBSCRIBED AND SWORN t o b e f o r e me t h i s p f f i day of . / ) ' / / l / l A / p 
1988 . 
v lucl\ ^JflrM 
( i Notary Public; , i
 n/ 
My Commission Expires: H\ I<£/*%) Residing in:CCujb'' f'/Tf 
CERTIFICATE OF DELIVERY 
I hereby certify that I delivered a true copy of the 
foregoing document on the 29th day of March, 1988, to the 
following: 
Weber County Attorney's Office 
Municipal Blag. 
Ogden, Utah 644 01 
.sh Hartzell 
Merlin G. Calver, Esq. #0549 
Attorney for Defendant 
290 25th Street Suite 204 
Creston Plaza 
Ogden, Utah 84401 
(801) 621-2911 
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IN THE SECOND JUDICIAL DISTRICT COURT 
OF WEBER COUNTY, STATE OF UTAH 
STATE OF UTAH, 
Plaintiff, 
vs. 
ONAN EARL FORD, 
Defendant, 
MOTION TO DISMISS 
Case No. CR-018636 
Comes now Merlin G. Calver attorney for the above named 
Defendant, pursuant to Rule 12 of the U.R.C.P. and hereby files 
this Motion to Dimiss. This Motion is based on the attached 
Memorandum of Points and Authorities and also is in three 
parts; (1) That the State lacked probable cause for the arrest 
and detention of Onan Earl Ford; (2) That the State of Utah 
through the actions of the Weber County Attorney's Office has 
so prejudiced the case through prosecutorial misconduct that it 
is impossible for the Defendant to receive a fair trial and 
adequately use the services of his counsel; (3) The State of 
Utah by and through the actions of the Weber County Attorney's 
Office has violated the Defendant's Sixth Amendment right to 
counsel and by and through their actions have effectively 
CALVER, p.c. 
sffpot 
laza. Suite 204 
tah 84401 
denied Defendant the right to have counsel that would 
effectively represent him at this trial or any other trial. 
DATED this ) 7 ' day o f / ^ f ^ 1988. 
Merlin G. Calver 
Attorney for Defendant 
CERTIFICATE OP DELIVERY 
I hereby certify that a true copy of the foregoing document! 
was hand delivered on the 29th day of March, 1988, to thej 
following: 
Weber County Attorney's Office 
Seventh Floor, Municipal Bldg. 
Ogden, Dtah 844 01 
OWr 
* CALVER, PC. 
i Str©©t 
Plaza. Suite 204 
Utah S4401 
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Merlin G. Calver, Esq. #0549 
Attorney for Defendant 
290 25th Street Suite 204 
Creston Plaza 
Ogden, Utah 84401 
(801) 621-2911 
IN THE SECOND JUDICIAL DISTRICT COURT 
OF WEBER COUNTY, STATE OP UTAH 
STATE OF UTAH, 
Plaintiff, 
vs. 
ONAN EARL FORD, 
Defendant. 
AFFIDAVIT OF DEFENDANT 
IN SUPPORT OF MOTION 
TO DISMISS 
Case No. CR-018636 
STATE OF UTAH ) 
:ss. 
COUNTY OF WEBER ) 
Comes now, Onan Earl Ford, and deposes and swears under 
oath as follows: 
1. That I am the above named Defendant. 
2. That on the 19th day of February, 1988, there came to my 
knowledge certain matters regarding a Defendant in another 
criminal matter. That Defendant's name being Jeff Scott. 
3. That the Defendant, Jeff Scott, and I where in the same 
jail in Weber County, and I acquired certain information 
regarding Mr. Scott while he and I were residence in the same 
institution. 
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4. That I contacted and/or was contacted by Officer Soaki 
of the Ogden City Police regarding Jeff Scott. That Officer 
Soaki and I had a lengthy conversation regarding Mr. Scott and 
during that entire time Officer Soaki was taking notes on a 
small note pad. 
5. Subsequent to conversation with Officer Soakif I then 
had a conversation with Officer Soaki and Officer Lucas. 
These conversations were regarding Jeff Scott. During the 
conversation with Officers Soaki and Lucas, I informed them 
that I would trade information regarding Jeff Scott for plea 
negotiations regarding my case now pending before the Court. 
At that time Officer Lucas and Soaki contacted the County 
Attorney's Office. 
6. Attorney Gary Heward and Attorney Reed Richards came to 
the Jail and had conversations with me regarding my knowledge 
of the Jeff Scott matter and regarding what they would do for 
me in my case now pending before this Court. Both Mr. Heward 
and Mr. Richards discussed my case pending before this court in 
some detail with me. 
7. That in exchange for information regarding Jeff Scott, 
Mr. Heward and Mr. Richards confirmed promises made to me by 
Officers Soaki and Lucas. But they did not clarify those 
promises nor did they consult my attorney regarding those 
promises. 
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8. It was my understanding when I entered into the 
negotiations with Officer Soaki, Lucas and Attorneys Richards 
and Heward that I would be receiving fair compensation for my 
information. That I would be placed in a half way house program 
and that the possible gun enhancement aspect of the charges now 
pending before this Court would not be brought up by the County 
Attorney's Office at my trial. 
9. That on February 19, 1988, there was a Motion hearing 
regarding taking a hair sample from my head. At that time, my 
attorney Merlin G. Calver, was present in Court and it was 
suggested to me by the County Attorneyfs Office or at least 
implied by the County Attorney's Office that it would be better 
if my attorney were not brought into these negotiations. 
Therefore, I did not inform my attorney of the negotiations for 
fear that I would jeopardize these negotiations and cause 
myself irreparable harm. Immediately after the hearing that 
took place on February 19, 1988, I then entered into more 
negotiations and performed certain services for the County 
Attorney's Office in a purported sting operation regarding 
attorney Randine Salerno. Neither the County Attorney through 
Reed Richard or Gary Heward nor the Ogden City Police 
Department through Officer Soaki or Lucas informed me of my 
rights to have counsel present during these negotiations and 
that it would benefit me to have counsel present during the 
negotiations. The at no time was I read my constitutional 
rights or advisee of my miranda rights. Nor, to the best of my 
64 
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Utah 84401 
knowledgef was my counsel ever contacted other than by myself 
on the following Monday the 22nd of February, 1988f when I 
contacted my attorney to meet me in the Davis County Jail to 
discuss the plea negotiations that had taken place. 
DATED this g 7 day of $///&/'A 1988-
Onan Earl Ford 
Defendant 
STATE OF UTAH ) 
COUNTY OF WEBER ) 
:SS. 
SUBSCRIBED AND SWORN t o b e f o r e me t h i s \J / ^day o f / ^ v c / 
1 9 8 8 . 
.^?^/^,^ 
Notary Public . 
My Commission Expires: )hlh*) Residing in: fl ^ ^Jr-J— 
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IN THE DISTRICT COURT OF WEBER COUNTY, STATE OF UTAH 
STATE OF UTAH, 
Plaintiff/ 
vs. 
ONAN FORD, 
Defendant. 
* 
* 
* 
* 
* 
* 
RONALD 0. HYDE, Judge 
Case No. CR-018636 
Date: 4-22-88 
Vicki Godfrey, Reporter 
S. Taylor, Court Clerk 
This is the time set for New Trial Setting and New 
Counsel to enter the case. 
CHARGE: AGGRAVATED ROBBERY 1ST DEGREE 
State was represented by Gary Heward, Esq. 
Defendant was present and represented by Robert Froerer, 
Esq. 
Mr. Froerer, represented to the Court, the defendant 
would like to obtain private counsel. 
Court ordered the case be continued to APRIL 29, 1988. 
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IN THE DISTRICT COURT OP WEBER COUNTY, STATE OF UTAH 
STATE OF UTAH, 
Plaintiff, 
vs. 
ONAN EARL FORDf 
Defendant. 
* 
* 
* 
* 
* 
* 
* 
* 
RONALD 0. HYDEf Judge 
Case No. CR-018636 
Date: 4-29-88 
Vicki Godfreyf Reporter 
S. Taylor, Court Clerk 
Setting. 
i'his is the time set for New Counsel and New Trial 
CHARGE: AGGRAVATED ROBBERY 1ST DEGREE 
State was represented by Chris Davis, Esq. 
Defendant was present and represented by Robert Froerer, 
Esq. 
Statement to the Court by Mr. Froerer, P.D.A. will be 
counsel for the defendant. 
Court set the trial for JUNE 7, 1988 at 9:30 a.m. 
Defendant is in custody. 
Bail as set to be continued. 
Counsel will be setting motions for hearing prior to the 
trial date. 
CALVER, P.C. 
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Merlin G. Calver, Esq. #0549 
Attorney for Defendant 
290 25th Street Suite 204 
Creston Plaza 
Ogdenf Utah 84401 
(801) 621-2911 w 
IN THE DISTRICT COURT FOR WEBER COUNTY 
STATE OF UTAH 
STATE OF UTAH, 
Plaintiff, 
vs. 
ONAN EARL FORD, 
Defendant. 
WITHDRAWAL OF COUNSEL 
Case No. CR-018636 
COMES NOW, Merlin G. Calver, Attorney at Law and heretiy 
withdraws as counsel for the above named Defendant based op 
counsels request to withdraw as counsel, and on the AffidaviJt 
of the Defendant attached hereto. 
DATED thisp?/ day of April, 1988. 
-^^A 
Merlin G. Calver 
CERTIFICATE OF MAILING 
I hereby certify that I mailed a true and correct copy df 
the above Withdrawal of Counsel on the J \ of April, 198SJ, 
to the following: 
Weber County Attorney 
2549 Washington Blvd. 
Ogden, Utah 84401 
Onan Earl Ford 
Davis County Jail 
50 East State Street 
Farmington, Utah 84025 
Public Defender 
2568 Washington Blvd. #204 
Ogden, Utah 84401 
rish Hartzell 
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Robert L. Froerer (#4574) 
THE PUBLIC DEFENDER ASSOCIATION, INC. . £ \\ 2^ RH %88 
Attorneys for Defendant JUH 0 i. H. 
RICWARHR GREENE 
2568 Washington Boulevard 
Ogden, UT 84401 
Telephone: (801) 392-8247 
IN THE SECOND JUDICIAL DISTRICT COURT 
COUNTY OF WEBER, STATE OF UTAH 
STATE OF UTAH, 
Plaintiff, 
vs 
ONAN EARL FORD, 
Defendant 
MOTION TO RECUSE THE 
WEBER COUNTY ATTORNEY'S 
OFFICE AND APPOINT A 
SPECIAL PROSECUTOR 
Criminal No. 18636 
COMES NOW Defendant, by and through his attorney, 
Robert L. Froerer, and hereby files this Motion to Recuse and 
Appoint a Special Prosecutor. This Motion is based on the 
attached Memorandum of Points and Authorities and, in addition 
the following: 
1. That such is needed to avoid the appearance of 
impropr iety. 
2. That such is needed to avoid the prejudice to his 
case as a result of the lack of integrity having taken place on 
the part of the prosecution. 
The Motion is further based on the Affidavit of 
Defendant previously filed herein as an Affidavit of Defendant 
Support cf Motion to Dismiss. 
DATED this day of May, 19~3. 
IN THE DISTRICT COURT OF WEBER COUNTY, STATE OF UTAH 
STATE OF UTAHf 
Plaintiff, 
vs. 
ONAN EARL FORD, 
Defendant. 
* 
* 
* 
* 
* 
* 
* 
RONALD 0 . HYDE, Judge 
Case No. CR-18636 
D a t e : 6 -7 -88 
V i c k i Godf rey , R e p o r t e r 
S. T a y l o r , Cour t C l e rk 
T h i s i s t h e t ime s e t f o r D e f e n d a n t ' s M o t i o n s . 
CHARGE: AGGRAVATED ROBBERY 1ST DEGREE 
S t a t e was r e p r e s e n t e d by K r i s Knwol ton, Esq . and Gary 
Heward, Esq . 
Defendan t was p r e s e n t and r e p r e s e n t e d by Rober t F r o e r e r , 
Esq . 
Motion t o d i s m i s s a n d / o r t o s u p p r e s s t h e e v i d e n c e was 
p r e s e n t e d t o t h e Cour t by d e f e n d a n t ' s c o u n s e l . 
Wendy Shay J o n e s was s w o r r and t e s t i f i e d . C r o s s 
e x a m i n a t i o n by Mr. Heward.> R e - d i r e c t . 
V a n e s s a J o n e s was sworn and t e s t i f i e d . C r o s s 
e x a m i n a t i o n by Mr. Heward. 
R i c h a r d J o n e s was sworn and t e s t i f i e d . C r o s s 
e x a m i n a t i o n by Mr. Heward. R e - d i r e c t . 
D o r i s Bassey was sworn and t e c - i f i e d . C ros s e x a m i n a t i o n 
by Mr. Heward. 
S t a t e m e n t by : r . Heward. 
S t a t e m e n t by - e d e f e n d a n t ' s - : n s e l . 
Cour t den i ed he n o t i o n t o - T i s s a n d / o r s - c p r e s s t h e 
evide* 
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page 2 motions 
6-7-88 18636 
St. vs. Ford 
Motion to Quash the Line Up and/or Show Up was presented 
to the Court by defendants counsel. 
Onan Earl Ford was sworn and testified. Cross 
examination by Mr. Heward. Re-direct. Re-cross. 
Richard Jones still under oath testified. Cross 
examination by Mr. Heward. 
DEFENDANT RESTS: 
Officer Max Stuart was sworn and testified. Cross 
examination by defendants counsel. 
Officer Jerry Smith was sworn and testified. 
Officer Spencer Phillips was sworn and testified. Cross 
examination by defendant's counsel. 
Officer Dave Welock was sworn and testified. Cross 
examination by defendant's counsel. 
ufficer Reed Felter was sworn and testified. 
Officer Gary Petersen was sworn and testified. Cross 
examination by the defendant's counsel. 
John Garcia was sworn and testifid. Cross examination 
by the defendant's counsel. 
Officer Tony Huemiller was sworn and testified. Cross 
examination by the defendant's counsel. Re-direct. 
STATE RESTS: 
Court recess . for the noon hour—matter continued to 
1:30 - .-. 
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page 3 motions 
18636 6-7-88 
S t . v s . Ford 
1:30 p.m. a l l p r e sen t r equ i r ed . 
Off icer Tony Huemiller was r e c a l l e d on r e b u t t a l by 
d e f e n d a n t ' s c o u n s e l . Cross e x a m i n a t i o n by Mr. Heward. 
R e - d i r e c t . 
C l o s i n g a r g u m e n t by d e f e n d a n t ' s c o u n s e l . 
Closing argument by the S t a t e ' s counse l . 
Rebut ta l argument by the d e f e n d a n t ' s counse l . 
Court f i nds evidence to be a SHOW UP and not a l i n e up , 
Court denied the d e f e n d a n t ' s motion t o Quash. 
Motion to Recuse the Weber County A t t o r n e y ' s Office and 
Appoint a Special Prosecutor was presen ted t o the Court by 
d e f e n d a n t ' s counse l . 
Motion for the exc lus ionary ru le was p resen ted t o t he 
Court by S t a t e ' s counse l . 
Court granted the motion and the w i tne s se s t o remain 
ou t s ide the courtroom during the motion. 
Off icer Norman Soaki was sworn and t e s t i f i e d . Cross 
examination by Ms. Knowlton. R e - d i r e c t . Re-c ross . R e - d i r e c t . 
Off icer Dave Lucas was sworn and t e s t i f i e d . Cross 
examination by Ms. Knowlton. R e - d i r e c t . Re-c ross . 
Randine Salerno (counsel Robert P h i l l i p s was p re sen t 
during her test imony) (Ms. Salernc waives c l i e n t a t t o r n e y 
c o n f i d e n t i a l informaiton for t h i s hea r ' ^g ) ( Ms. S a l e r r o ' s r i g h t s 
to be ro tec ted) was : -orn and t e s t i f z. Cross e x a n n a t i o n by 
Ms. Kr ' I t o n . Re-d i re . . Re-c ross . 
1 
page 4 motions 
St. vs. Ford 
18636 6-7-88 
Merlin Calver was sworn and t e s t i f i e d . Cross 
examination by Ms. Knowlton. Re-direct . Re-cross. 
S t a t e ' s exhibi ts 1, 2, and 3 offered and received. 
Defendant's exhibi t s 4, 5f and 6 offered and received. 
Court continued the motion to June 8, 1988 at 10:30 a.m. 
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IN THE DISTRICT COURT OF WEBER COUNTY, STATE OF UTAH 
STATE OF UTAH, 
Plaintiff, 
vs. 
ONAN EARL FORD, 
Defendant. 
* 
* 
* 
* 
* 
RONALD 0. HYDE, Judge 
Case No. CR-018636 
Date: 6-8-88 
Vicki Godfrey, Reporter 
S. Taylor, Court Clerk 
10:30 a.m. all present required. 
Exclusionary rule to be followed. 
Gary Heward was sworn and testified. Cross examination 
by Ms. Knowlton. Re-direct. Re-cross. 
Reed Richards was sworn and testified. Cross 
examination by Ms. Knowlton. Re-direct. Re-cross. 
Onan Ford was sworn and testified. Cross examination by 
Ms. Knowlton. Re-direct. Re-cross. 
Statement by both counsel. 
Statement by the -Court. 
Court denied all motions and the matter to go to trial 
as set. Court finds no violation of the 6th amendment. 
Counsel to prepare the Findings of Fact and Conclusions 
of Law and the Order for the Courts approval and signature. 
1 3 J 
CALVER, PC. 
Street 
>!aza Suite 204 
Jtah S4401 
Merlin G. Calver, Esq. #0549 
Attorney for Defendant 
290 25th Street Suite 204 
Creston Plaza 
Ogden, Dtah 84401 
(801) 621-2911 
F:L'~< -yff/ 
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IN THE SECOND JUDICIAL DISTRICT COURT 
OF WEBER COUNTY, STATE OP UTAH 
STATE OF UTAH, 
Plaintifff 
vs. 
ONAN EARL FORDf 
Defendant, 
MEMORANDUM OF POINTS 
AND AUTHORITIES IN 
SUPPORT OF MOTION 
TO DISMISS 
Case No. CR-018636 
Comes now the above named Defendant by and through his 
attorney, Merlin G. Calver, and hereby files the following 
Memorandum in Support of Motion to Dimiss. 
POINTS AND AUTHORITIES 
I 
It is felt by the defense that the controlling case in this 
matter is the United States v. Morrison, 449 U.S. 361, 66 
L.Ed.2d 564 (1981) This case discusses basically the question 
of when the prosecution interfer or has interfered with the 
Sixth Amendement right of Defendant to effective counsel and 
makes several decisions. The Court held that "Assuming 
Arguendo, that the Sixth Amendment was violated in the 
circumstances of this case, nevertheless the dismissal of the 
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indictment was not appropriate, absent a showing of any adverse 
consequence to the representation respondent received or to the 
fairness of the proceedings leading to her conviction." 
The argument that the Defendant wishes to make to the Court 
is that by the County Attorney entering into negotiations withj 
the Defendant outside of the scope of his attorney in effect 
denied the Defendant effective counsel. His counsel may well 
have been able to negotiate a better negotiation based upon the 
facts and circumstances surrounding the Jeff Scott matter. The 
Morrison case holds that 
"Absent demonstrable prejudice, or substantial 
threat thereof, from the violation of the Sixth 
Amendement, there is no basis for impossing a 
remedy in the criminal' proceedings, which can go 
forward with full recognition of the defendants 
right to counsel and to a fair trial, and dismissal 
of the indictment 'is plainly inappropriate even 
know the violation may have been deliberate." 
It is Defendant's argument that there is in fact 
demonstrable prejudice or a substantial threat thereof from the! 
violation of his Sixth Amendement right to have counsel. In an; 
earlier case involving the State of Washington v. Brent A. 
Johnson 596 P.2d 308 (1979) the court found that: 
"The Defendant has a constitutional right to have 
counsel present during course of plea negotiation." 
This is the basic difference between the Morrison 
case and the case before the Court. In the 
Morrison case there were no negotiations and that 
Court in the Morrison case found no prejudice and 
that the Defendant suffered no injury. 
22t> 
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However, in the Johnson case there were negotiations and 
those negotiations were outside of the scope of counsel and the 
Washington Supreme Court found that this was a direct violation 
of the Defendants constitutional right to have counsel present 
at all crucial stages of the criminal proceeding. It has been 
found and is understood that plea negotiations are in fact a 
crucial stage of the proceedings and that council should be 
present at all times during plea negotiations. 
It is Defendants argument in this matter that there were 
plea negotiations between the Ogden City Police Department and 
the Weber County Attorneys Office directly with the Defendant 
Onan Ford. There are cases where Courts have found that the 
prosecution has acted inappropriately by dealing with the 
Defendant in a matter and not working through Defendants 
counsel specifically "Where prosecuting attorney accompanied 
police and detective on visit with Defendant at jail and asked 
accused if he was telling truth after Defendant in response to 
questions propounded mainly by detective, proceeded to tell 
exculpatory story, prosecuting attorney violated disciplinary 
rules prohibiting direct communication with adverse party, 
dispite fact that Defendant requested visit and waived his 
right to have his attorney present." People v. Green/ 405 
Mich. 273, 274 N.W.2d 448 (1979) 
223 
In another Washington case State o£ Washington v» Richard 
CALVER, p.c. 
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James, 739 P.2d 1161 (1987), the Washington Court found that a 
defense attorney had clearly acted in such a way as to become 
inaffective counsel by his failure to communicate a plea 
bargain or to discuss a potential plea bargain with the 
Defendant. Further the Court in this matter found that in 
determining whether the plea bargain negotiations would have 
resulted in consummated bargain but for the attorney's error 
uncertainty should not prevent reversal where confidence in the 
outcome is undermined. This particular case states that "An 
attorney has an obligation and he is acting inappropriately and 
denying his client effective counsel by not communicating a 
plea negotiation with the Defendant." The reverse of that 
would also be correct/ in that, the Defendant would be denied 
effective counsel by not having a potential plea negotiation 
with the County Attorney's Office communicated to his attorney 
so that the attorney could effectively discuss that matter with 
his client. 
It is again argued that by the failure to communicate the 
plea negotiation and by the willful and wanton acts of the 
Weber County Attorneys Office and the Ogden City Police 
Department that the Defendant was denied effective counsel. 
The Court in the James matter states specifically 
"Although, as noted, we cannot resolve this on the 
state of the current record, we make clear failure 
to communicate a plea bargain or failure to discuss j 
a potential plea bargain may constitute in 
effective assistance of counsel." 
22 
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The defense counsel is under an ethigal duty 
to discuss plea negotiations with his clients under 
either the old code of Professional 
Responsibilities or the new code of Professional 
Conduct.... if he did not a breach occurred, 
indicating sufficient performance." *** 
Plea bargaining has been recognized as an 
essential component of the administration of 
justice " Santobello v. New York, 404 O.S 257, 260, 
92 Sup. Ct. 495f 498 30 LEd.2 427 (1971) A 
Defendant is entitled to counsel in plea 
negotiations and in the plea process under the 
Sixth Amendement and Article 1 §22 of the 
Washington State Constitutuion. State v. Wendell, 
93 Wash.2d 192, 198, 607 P.2d 852 (1980) State v. 
Johnson, 23 Wash. App. 490, 497, 596 P.2d 308 
(1979)". 
The Court in the James matter goes onto say that in a plea 
bargain effective assistance of counsel requires that counsel 
actually and substantially assist his client in deciding 
whether to plead guilty, or enter negotiations regarding plea. 
In this particular case the client did not agree to nor has 
the client plead guilty. However, by the prosecution and the 
police agent actions they have denied the Defendant his right 
to counsel in negotiating a plea bargain based upon substantial 
information that was derived from Defendant and used in another 
criminal matter. The Court again in James goes onto say that 
as to the uncertainty of whether plea bargain negotiations 
would have resulted in consummated bargain, uncertainty should 
not prevent reversal where "confidence in the outcome, is 
undermined.11 see People v. Brown, 223 Ca. Rept. 78 note 22; 
1^ 7 Ca. App,3 537, Common Wealth v. Nappier, 385 At.2d 524 j 
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The Defendant further states that his case has been 
prejudiced and counsel rendered ineffective by the fact that 
his counsel had an ethical duty and obligation to report the 
conduct that is subject of this motion to the Utah State Bar 
Association and that that conduct has been reported to the Bar 
Association and is under investigation. 
Based upon that report to the Bar Association there is 
prejudice on the County Attorney's behalf and that with that 
taint prejudice present/ there has lack of communication and 
cooperation between defense counsel and the County Attorney's 
Office. The lines of communication have been broken. Based 
upon this breakdown of communication the Defendant has been 
denied his right to effective counsel and permanently denied 
effective counsel no matter which attorney is to handle the 
case. 
Another matter that the Court needs to consider in this 
case is the fact that there will be called to the stand at the 
Motion to Dismiss hearing, the County Attorney himself, Reed 
Richards, Deputy County Attorneys Gary Heward and Chris 
Knowleton. Once those parties are called to testify the rules 
of ethical responsibility require that the legal firm in which 
they work may not represent the matter any further. No one 
opened as to whether anyone at the Weber County Attorney's 
Office may hear or try this matter. Againf the question of 
fairness, prejudice and, at this point, the right to a speedy 
trial becomes a factor for the Court to consider on its own 
vi.thout motion of either party. 
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II 
The final question for the Court to consider at this point 
i 
is whether the police had probable cause to stop and arrest the! 
Defendant* The Defendant argues that at no time did the police 
have enough evidence to stop and search him let alone to detain 
him for the line-up. Further, that the Defendant was held] 
without an arrest warrant or search warrant. 
DATED this _/ 7 "' day of AV. i> kx , 1988, 
Merlin G. Calver 
Attorney for Defendant 
CERTIFICATE OP DELIVERY 
I herby certify that a true copy of the foregoing document! 
was hand delivered on the 30th day of March/ 1988, to the] 
following: 
Weber County Attorney 
Municipal Bldg. 
Ogdenr Utah 84401 
-y??tf A-
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IN THE DISTRICT COURT OF WEBER COUNTY, STATE OF UTAH 
STATE OF UTAH, 
Plaintiff, 
vs. 
ONAN EARL FORD, 
Defendant* 
* 
* 
* 
* 
* 
* 
DAVID E. ROTH, Judge 
Case No* 18636 
D a t e : 06/2 9 /88 
James N. J o n e s , R e p o r t e r 
F ran Lund, Cour t C le rk 
This is the time set for jury trial. 
CHARGE: AGG. ROBBERY, first degree 
Gary Heward, Esq., appearing as Counsel for the State. 
Robert Froerer, Esq., appearing as defense counsel. 
Defendant appearing in person. 
Sixteen jurors are called to the jury box and sworn. 
The Court questions jurors as to their qualifications. 
Respective counsel voir dire panel. Panel passed for cause. 
Respective counsel exercise peremptory challenges. 
The following eight jurors are chosen and sworn by the 
clerk 
1. VICKI FOWERS 
2. STUART LEE 
3. ANDREW HELPERN 
4. NANCY IVERSON 
5. AMY MILLER 
6. PATRICIA GOURLEY 
7. SUSAN KEATING 
8. SUSAN KIDMAN 
IN THE DISTRICT COURT OF WFKF.R COUNTY, STATE OF UTAH 
'State of Utah, ) JUDGMENT, SENTENCE, ANO 
vs. { COMMITMENT TO UTAH STATE! 
PRISON 
atm EAUL FORD , ) 
Defendant. ] ^_22m 
—ooOoo— 
Defendant having been convicted by %] a jury; [ 1 the court; [ ] plea of ^ guilty; 
[] plea of no contest; of the offense of Ann wnKRFKY > a 
felony of the i*r degree, being now present in court and ready for sentence, 
% is now adjudicated guilty of the above offense and is now sentenced as follows: 
nitials THE BASIC SENTENCE 
[ ] not to exceed five (5) years at the Utah State Prison; 
r [3 not less than one (1) year nor more than fifteen (IS) years at Utah State Prison; 
j ^ / f ^ -ffl not less than five (5) years and which may be for life at Utah State Prison; 
p i£] to pay fine in the amount of $ . 
ENHANCED PUNISHMENT FOR FIREARM USE 
Defendant is additionally sentenced as follows: 
[] one (1) year at Utah State Prison, pursuant to 76-3-203(1), (2) or (3); 
I1] not to exceed five (5) years at Utah State Prison pursuant to 76-3-203(1),(2) or (3); 
[] not less than five (5) years nor more than ten (10) years at Utah State Prison, 
pursuant to 76-3-203(4); 
said sentence to run consecutive to the basic sentence as set forth above. 
HABITUAL CRIMINAL ALTERNATIVE PUNISHMENT 
Upon a finding that the defendant is in the status of an habitual criminal, the 
defendant is sentenced to: 
[] not less than five (5) years and which may be for life at Utah State Prison. 
RESTITUTION 
[ ] Defendant is ordered to pay restitution in the amount of $ , to 
Defendant is remanded into custody of: 
V***^* 1?] the Sheriff of this county, for delivery to the Warden or other appropriate 
official at the Utah State Prison for execution of sentence; or 
[] the Warden for execution of this sentence. 
DATED this 30t^ day of ™ , 19 
1TEST:_ [ , County Clerk DISTRICT JUDGE 
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The facts that our case is going to show is somewhat 
in contradiction to what you just heard, through using their 
own evidence, their own witnesses, and the witnesses that 
we will call. I think the conclusiveness of what Mr. Heward 
has tried to present to you will be shown to be questionable 
at best of each of the items he has presented. Footprints, 
hair sample, fingerprints, even the identity of the suspect 
8
 J in the case will be called into question. 
I would once again ask you to maintain an open mind and 
wait until the facts are all in until you make a decision. 
Thank you. 
12
 I THE COURT: Call your first witness. 
13
 I MR. HEWARD: Call John Garcia. 
JOHN GARCIA 
called as a witness, and having been first duly sworn, was 
examined and testified as follows: 
17
 | DIRECT EXAMINATION 
BY MR. REWARD: 
Q Would you please state your full name? 
9 
10 
11 
14 
15 
16 
18 
19 
21 
22 
23 
25 
20
 A John Garcia, 
Q John, where do you work? 
A Gas and Go. 
Q How long have you worked there? 
24
 A About three years, 
Q Calling your attention specifically to the 11th day 
17 
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of January, 19 8 8, were you working that day? 
A Yes, I v/as. 
Q Do you recall what shift you were working? 
A The 3:00 to 10:00 shift. 
Q Is that the closing? 
A Yes. 
Q Do you recall what the weather was like outside? 
A It v/as real dark early that day. 
Q What about temperaturewise, was there snow on the 
ground? 
A Yes, there was. 
Q Okay. Do you have any recollection as far as the 
temperature itself? 
A I would say it was about 40 degrees, 45. 
Q Anythirg unusual happen at Gas and Go at approx-
imately 6:00 or 6:15 p.m.? 
A The black male entered the store and requested 
the key to the restroom. I give him the key, and he walks 
outside toward the right side where we have the restrooms. 
And he is gone about ten minutes, and then he re-entered the 
store. He set the key on the counter, and then leaves. He 
exits towards the left where we have the garbage disposal dunlp • 
Q Okay. Did you see him any more after that? 
A Yes, he re-entered the store a few minutes later. 
'Ie took a right towards, we have ramping and Reynolds Wrap 
18 
!J99 
Xj *W 'V 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
and kite! 
Q 
len items . 
Can you tell us to the best of your recollection 
what he looked like, what he was v/earing, physical character! 
A He is about five eight, five nine, he had a green 
jacket, red scarf, and he had a gray hat. He had the scarf 
covering half of his face. Light brown pants. He wore white 
tennis shoes. 
G 
you able 
A 
shoes. 
C 
A 
I Q 
low top? 
A 
Q 
describe 
A 
Were you able—how much of the tennis shoes were 
to see? 
From the mid-ankle lower. It was just white tennis 
Enough that you could tell color? 
Yes . 
Could you tell whether or net they were high or 
I couldnft tell because of his pants. 
You said he was wearing a green jacket. Can you 
that a little bit more for me? 
It was green up to about here. He had some dark 
colors around the shoulders. 
Q 
1,. and a 
Let me show you what has been marked State's number 
sk you--
MR. HEWARD: Permission to approach the witness, 
your Honor. 
THE COURT: Alright. 
19 
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8 
1
 Q As]; you to take a look at that and see if in fact 
2
 I you can identify it? 
A Yes, this is it. 
Q Is that to the best of your recollection? 
A Yes. 
6
 Q You had at least three opportunities to observe 
7
 J it, is that a fair statement? 
A Yes, I did. 
9
 Q Alright. Does that green jacket differ in any way 
W from what you remember? 
t1 A This is real close. 
12 Q you can set that there, thanks. Tell me about the 
13 other clothing that he had on. 
14
 A He had a short pullover hat. 
15
 Q Can you tell me how far that was pulled down? 
16
 ) A It was pulled down forwards. I could see a little 
bit of hair, and covered his ears and pretty well was this 
part here. 
19
 J Q Alright. What about the scarf? 
20
 A The scarf came around just either underneath the 
21 J nose and around his face. 
Q I will show you what is narked State's proposed 
23 I Exhibit nuraber 4, and ask you if you recognize that? 
24 A This is the hat. 
25 Q Okay. You remember specifically what color the 
17 
18 
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1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
hat was 
A 
Q 
7 
I think I said it was gray. 
Do you recall testifying at preliminary hearing, 
you were talking about the color of the scarf and color of 
the hat 
A 
Q 
the hat 
A 
same co 
Q 
to be a 
head? 
A 
Q 
person, 
out in 
A 
was goi 
Q 
A 
anvbody 
Q 
he have 
A 
7 
I think I said it was a gray scarf and gray hat. 
To the best of your recollection, what color was 
and what color was the scarf? 
Gray. And I think the scarf was pretty well the 
lor. 
Does that State's Proposed Exhibit number 4 appear 
ny different than the hat you remember on the individik 
No. 
Alright. Was there anything unusual about this 
or anything from what you could see of him that stood 
your mind? 
When he first entered the store, I just felt someti 
ng to go down. 
Okay. Why did you feel that? 
Because according to thai- temperature, I never had 
come in all bundled up in that winter clothing. 
Okay. Did the individual come in the store, did 
glasses on? 
No. 
ll'S 
ling 
21 
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1
 Q Is there anything that stands out in your mind 
2 about facial features? 
3
 J A I think he might have had some light freckles. I 
wasn't too sure. 
5 Q Okay. Where were those, to the best of your 
6 recollection? 
7
 A On the bridge of his nose. 
8 Q Okay. What happened—take me back to what happened 
9 after he came in and brought you the key back and went back 
10 out of the store. 
11 A Ke took a left towards the dumpster outside. 
12 Q Did he come back in the store at this time? 
13 A Uh-huh. 
14 Q Alright. 
15 A And takes a left towards the building, approximately 
16 a few minutes later, he re-enteres the store. 
17 Q Okay. 
18
 A And then he goes towards, we have kitchen items, 
19 and towards the pop aisle. And then I am talking to anotherj 
20 friend of mine in the store up at the counter, and asked 
21 him is that everything. 
22
 Q Okay. 'Jid he bring anything to the counter with 
23 !-ira? 
24 A A box of Reynolds Wrap. 
25 Q Do you "ecall what he c 1 with that? 
22 
326 
A 
Q 
A 
that time 
pocket. 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
Set it on the counter. 
What happened after that? 
Well, I asked him if that was everything. And durl 
, he pulled out a small handgun from his right 
I 
Alright. Do you know what kind of a gun it was? 
I think it was a small .22. 
Are you familiar wirh guns, Mr. Garcia? 
Yes, I am. 
Have you been through a hunters safety course? 
Yes. 
Have you had an opportunity to fire handguns? 
Yes, I have. 
Do you knew the difference between a revolver and 
an automatic? 
A 
Q 
A 
liad whi 
11 is r 
Q 
A 
Q 
1 at you? 
1 
! A 
1 
t 
te 
ea 
Yes, I do. 
Can you describe the gun for me? 
It was real small, it was kind of an old gun, it 
grips on the handle, p^ ?.sric grips. It has a ha mm 4 
1 sliorr , two inch barrel 1 guess. 
Where was the gun pointing? 
Towards me. 
What d-d he say to you when he pointed the gun 
Ke sa 1 give me ail t money you have got. 
1 
2 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19
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9 
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15 
16 
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A He then told me, and I leaned over and hit the caslp. 
register, opened it from the back end. 
Q Was your till closed? 
A Yes, it was. 
5
 I Q What do you have to do to open it? 
A There is two ways to open it, from the front or 
the back. I chose to open it from the back end. 
Q Did you have to unlatch something? 
A Yes. It gets jammed quite a bit. 
Q Did you in fact open the till? 
11
 I A Yes, I did 
12
 Q Did you do anything else at the time? 
13
 I A Just before 1 reached my hand underneath it to 
unlatch it, I activated the alarm 
Q How far away was this individual from you with 
the gun pointing at you 
A Just a little bit further than from where he is 
sitting. 
Q Alright, indicating Mr. Jones, the Court Stenographer. 
This individual seated here, right? 
21 | A Yes 
22 !
 Q Would it be a fair statement to say that's approx 
23 I irately four feet 
24
 A It would be just a littlr bit farther back. The 
25 I c "unter would be right in the mid^. e. 
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A Yes. 
Q And you simply stood there and watched? 
A I stood back and watched. I couldn't move that 
much further back. 
Q Were there $1.00 bills in the till? 
A Yes, a whole bunch. 
Q Did he take any of those? 
A Negative. 
Q What coins or change? 
A None of that was touched. 
Q Twenties, tens and fives? 
A Yes. 
Q What happened after that? 
A Ke turned around and leaves the store towards the 
east on Patterson. 
Q Okay, went directly towards Patterson Avenue? 
A Uh-liuh. 
Q What did you do? 
A I stood and watched him until I couldn't see him 
any longer. 
Q Until he goes in the dark? 
A The dark, yes. 
Q Then what do you do? 
A I called Ogden Police then. I couldn't get through 
f-r about a minute, and because t\. • alarm was—it interferes 
27 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
with the telephones. You have to wait a few minutes. And tlhen 
I tried again and called the dispatcher and gave her a description 
and what had happened. 
Q Alright. What happened to the aluminum foil left] 
on the counter? 
A It was left on the counter. It was not touched. 
Q Alright. Were you there at the store the entire 
time until the police arrived? 
A Yes, I was. 
Q Did you ever see anyone else touch it? 
A Nobody else touched it. 
Q Who is the first officer that you saw that arrived 
down at Gas and Go on 110 Patterson? 
A Officer Peterson. 
Q Okay. Tell me what happened after that. 
A- He asked for a statement, asked me how much money 
was gone, what kind of bills, his height, his description.. 
Q Alright. Did you give him that? 
A Yes, I did. 
Q Was it ever ascertained, Mr. Garcia, how much mone| 
was taken? 
A He asked me how much was taken. 
Q Did you know that at the time? 
A I was unaware of how much money was taken. 
Q Was anything ever done, :-iy audit performed, to 
28 
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1
 Q Alright. What happened to Officer Peterson from 
2
 the time you were giving the statement until you went over 
3
 j to look at the suspect that had been arrested? 
A He was waiting in the other office for me to come 
5
 I out. 
6
 Q Okay. Can you describe for me what you saw when 
7
 you—how was this particular lineup or show up done? What 
8 did you see? Where was it at? 
9 A There were three males in the room that were 
10 colored. And I was asked to make an identification which 
11 one was the cue that robbed the station. 
12 Q Alright. Did anyone prior to you identifying anyoij 
13 did any police officer say anything to you, or suggest to 
14 you in any way that you should choose one of them or choose 
15 cne over the other, or anything like that? 
16 A lio. 
17
 I G And you in fact looked at these three men. Did 
you recognize anyone? 
19 j A Yes, I did. 
20 Q Okay. Did you in fact make an identification of 
21 someone? 
22 A Yes, 1 did. 
23 Q Who was that? 
24 A That was Onan Ford. He is sitting right in front 
25 L f me. 
e, 
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Q The Defendant in this case, seated to the immediate 
2 
right of Mr. Froerer? 
3
 A Yes. 
Q Did you recognize him immediately? 
5
 A Yes, I did. 
6 I 
Q Were you cautioned by the police officers to take 
your time? 
8
 MR. FROERER: Objection, your Honor, calls for 
9 , 
nearsay. 
10
 MR. REWARD: Not offered for the truth, your Honor 
11
 THE COURT: It is not hearsay in that form, if the 
12
 words were spoken to him, how he reacts to those. It is 
13
 appropriate in that form to ask the question. Overruled. 
14
 Q You can answer. 
15
 A Could you please start over again? 
16 I 
Q Yes. Were you cautioned to take your time and 
1
 look very carefully? 
18 
A Yes, I was. 
19
 Q At any time while you wore there, did you ever 
20
 change your mind, or anything of that nature? 
21
 A No, I didn't. 
22 
Q Wasn't :n fact the thre-. individuals asked to speal 
23
 a certain line? 
24
 A Yes. 25 Q What I: .e was that? 9 
J> J 
a.T 
1 the description. At the same time, I got out of the car and] 
2 decided to walk south across 30th to see if I could see any 
3 footprints, or see anybody moving, or anything. I got to th|e 
4 alleyway that is between Patterson and 30th. And I noticed 
5 some footprints that were going .east. And because of the 
6 length of the stride, it appeared that wlioever made the footf-
7 print were running—was running. And the footprint appeared) 
8 to be fairly fresh. So I followed them across Lincoln. 
9 And they continued up the alleyway to several houses up 
10 where they went over a fence on the south side of the alleywky. 
11 Q Let me stop you right there- Are you familiar wit} 
12 State's Proposed Exhibit number 3? 
13 A Yes. 
14 Q Okay. Kow are you familiar with it? 
15 A I drew the path of the footprint that I followed 
16 on that. 
17 MR- HEWARD: Permission to approach the witness, 
18 your Honor. 
19 THE COURT: Alright. 
20 Q As you proceed to tell ur> what happened, can you 
21 kind of hold this up? It is going to be difficult for the 
22 J Judge to see, but help you explain where you went and what 
you found. 
A Okay. 
23 
24 
25 Q Can you give them ah orientation? 
58 
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A Yes. This would be north in this direction, and 
this would be Washington Boulevard right here, the big one. 
This would be Wall down here. And this would be 30th Streetj 
right here. 11C Patterson is this large red mark here. 
Where I first picked up the footprints right here by the vacaijii 
lot. 
Q Now, would you describe for me what the footprints 
looked like? 
A They were a tennis shoe footprint, and had a 
circular pattern on the front and a circular pattern on the 
rear. The circles, they had—they went from a small circle 
to a large circle. So there was a lot of circles. And then 
the same on the rear. 
Q Alright. 
A I followed the footprints across Lincoln, up several 
houses where they went 
over a fence into a back yard. And through this area, there 
were no other footprints except for the footprints I was 
following. There was another sev. that went the opposite direcjrtic 
Q What was the pattern of that print? 
A The same that I was following east. I followed 
! them over the fence and into this back yard where it went 
23 | up between the two houses. And then the footprints—the 
24 ! person had climbed over the fer^e into the next yard, walked 
25 up by the fronJ: of the house, a J went back to the — it would 
59 
be the northwest corner of the house where there was some 
bushes- And at that location, I found the green jacket that! 
was here earlier, and the hat, 
Q Specifically showing you State's Proposed Exhibit 
number 4, and Statefs Proposed number 1, dees that appear 
to be the hat and coat that you found? 
A That's the one. They were thrown on the bushes 
8 right there by the corner of the house. Those are the ones 
9
 ( I found% 
Q You say the footprints led out towards Patterson. 
Did they actually get to Patterson there? 
A No, they came out approximately even with the houses 
It looked like someone would come cut and look back and . f ortlL 
then they went back to the back. 
Q What happened after that? 
A Okay. I called—at that time I figured I was on 
the right footprints, so I called for a unit right then to 
ccme and stand by on that property. And I called Tech Services, 
which would be Detective Smith came there. And I continued 
tc follow the footprints. 
Q Alright. Where did they lead you? 
A They went around the back of that house, which was 
24 0 Patterson. They came out the ririveway of that house and 
cr. to the sidewalk. At that point, the footprints went east 
a--oss Grant into -he 300 block, w' ore the footprints crossed! 
10 
it 
12 
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3 fid 
1 the street, went up the sidewalk on the south side of the 
2 street to an alleyway that had just Washington businesses. 
3 And it went up there to the driveway of Wardiey Realty, 
4 cut through that driveway out on to Washington, across 
5 Washington to the corner of 31st and Washington. 
6 . Q Was that a continuous set of footprints? 
7 A No. There was snow, but there were patches where 
8 there wasn't snow, where people had shoveled their driveway 
9 or their sidewalk, and the street was clear. 
10 Q Were you the only officer looking for the prints? 
M A Up until the 300 block, 1 was the only one. But 
12 once I got on the radio and said I was on footprints, two 
13 reserves came to help me. Officer Wheelock came to help me 
14 and Officer, Stewart helped me later on. But not at this 
15 point, I donft think he was right there. 
16 Q You say helped you. How did they help you? 
17 A Well, where — i f we come to a place where we could 
18 \ see the footprints, and then it would be clear, we would 
19 start fanning our in a kind of a circular way to try to 
20 pick up the footprint again in sore snow. So if, for instance, 
2i the footprints were going this direction, and it was clear, 
22 then we would start in that direction and look for where 
23 the footprints picked back up. And usually within a few feetf/ 
24 ten or twenty feer, we would pick them back up. Probably 
25 -•£ farthest poirr where we could ,ct find them wns from-in 
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1 front of Wardley Realty to across Washington and 31st. But 
2 we were able to get a direction by the Wardley Realty buildijig, 
3 and then there was a footprint right between the sidewalk 
4 and the street on the other side of the street. So we just—j-
5 they were helping me. Once we would find them, we would 
6 start going right back on it again. 
7 Q Alright. I think you got about as far as crossing] 
8 Washington. 
9 A Right. We went across Washington here. We went 
10 on the sidewalk, and then just past Cgden Avenue it cut 
11 across the street on to the sidewalk on the other side of 
12 the street. We went up to the corner of ?idarns, 31st and 
13 Adams, cut up Adams. We were going south on Adams to about 
14 the 3100 block, about 3150 we crossed the street to the opposite 
15 sidewalk and to the corner of 32nd and Adams. We turned easi 
16 again, went for about half a block. We cross the street, 
17 went up to Porter, across Porter, up to Jefferson on 32nd. 
18 And then the footprints turned south again. We followed ther[i 
19 up the sidewalk en 3 2 n d — I mean on Jefferson from 32nd to 
20 the driveway of 3237 Jefferson. 
21 Q Alright. Thank you. What happened, Officer 
22 Kuemiller, when you arrived at the address on Jefferson? 
23 A The footprints went up f ne driveway. And I immed-
24 m t e l y checked to see if they wer/: farther up the sidewalk. 
25 r -"ter going up thr-t yard, they didn't. They didn't cross 
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1
 the street. We checked behind. They did not go out behind 
2
 the house. They didn't go to any side house. They appeared 
3
 j to go directly into the house, up on the porch. 
They looked like they had—the person had—who was wearjng 
5
 those shoes had walked maybe in and out of the house a 
6
 couple of times because there were several footprints out 
7
 front. But there was some snow that looked like it had fallen 
8 out of that tread up on the porch, which made it appear the 
9
 person had gone into the house. I got the reserves to go to 
10 the back of the house to make sure nobody run out the back. 
11 Cnce we got the house secured, I knocked on the door. 
12 Q Alright. Someone answer? 
13 J A A iittl'e girl answered. Well, I think some other 
little girls. I asked if the parents were there. 'i'hey 
said no. I tried to get the oldest child that was there, ancjl 
I talked to a little girl that was there. 
17 j Q Okay. Were you able tc establish who lived there? 
18
 A They saie--yes, I did cs' -blish that. 
19 Q ' And who was that? 
20
 A The house is Richard Jones's house. 
21 I Q .Alright. The individuals you were talking to 
some relation to Richard Jones, do you know that? 
23 J A At that time I didn't kiv.w whether they were or 
24 net. Apparently there was kids th ire from a couple of 
25 d . :eerent families . 
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1 Q Were you able to ascertain whether or not there 
2 were adults home? 
3 A They were not at that time. 
4
 Q Were you able to ascertain whether they would be 
5 coming home, or where they had gone? 
6 A Yes, I tried to find that out. They said that 
7 their father and mother and some friends of theirs had gone, 
8 had left there to go to the store. And in a light blue 
9 vehicle. 
10 Q Alright. Before you go on, let me show you someth 
11 marked State's Proposed Exhibit 16, and ask you if you can 
12 recognize that? 
13 A . Yes, I can. 
14 Q Will you please tell us what that is? 
15 A It is a photograph of a footprint taken in the 
16 yard of 246 Patterson. It was taken by Detective Smith whil 
17 I was there. It is taken of the footprint that we were 
18 following. And these footprints are right where the bushes 
19 are where the coat and hat were thrown. 
20 Q Does that picture accurately depict the pattern 
21 of the shoes you were following? 
22 A Yes, it does. 
23 Q What happened once you ascertained rhe adults were 
24 not. there, and were due to return? 
25 A At that, point, Richard ones was in my nind our 
Ing 
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2 
3 
4 
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in it. Since it was the same description as the vehicle 
that we were looking for, and people matched the description] 
we decided to pull it over. It pulled past us. It had pullfed 
on to Jefferson from 32nd Street, went south slowly past the 
residence up to 33rd Street, made a U-turn and started ccminoj 
back before we could get it pulled over. The car pulled ove}, 
We--I got the driver out of the vehicle. It was Richard 
8
 Jones. 
9
 Q Richard Jones? 
10
 I A Uh-huh. 
Q Okay. 
A And I took him back to my vehicle. I advised him 
of Miranda also, his rights, which he waived, said he under-
stood, and— 
Q Before you go any further, what type of shoes was 
Mr. Jones wearing? 
A As I recall, he was wearing tennis shoes, but the 
pattern did not match.-
Q Alright. And you checked that out immediately? 
A Uh-huh, b e f o r e he g o t i n ray c a r . 
Q Where was t h e d e f e n d a n t . sea ted i n t h e v e h i c l e ? 
A Ke was s e a t e d on t h e d r i v e r ' s s i d e , r e a r . 
Q D r i v e r ' s s i d e , r e a r ? 
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 A Rear. 
25 Q Alright. Did you take ?•:: , Jones back to vour vehid le? 
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Huerniller? 
A That night I put my mark on them. I do my 
initials, and they are on both of them right here. 
Q Okay. Nov; were the shoes removed immediately upon 
arriving here at the station? 
A I didn't have him remove them in the stationr no. 
Q You stated that it was determined to put a showup 
together to see if the victim could identify any of the 
suspects that you had? 
10
 I A Yes, it was—Sergeant Phillips was there, and he 
11
 I thought it would be a good idea, since we had the-suspects 
12 and the victim there, to put a showup together, because of 
the amount of time that had elapsed 
Q Alright. Were you present when the victim physically 
looked at each of the three suspects? 
A Yes, I was 
Q Did you say anything to the victim, or indicate 
anything to him regarding who he should choose? 
19
 | A No, 
20
 I 2 Did you have occasion, Officer Huerniller, to urge 
21 I the victim to be cautious in his indicating which of the 
suspects he thought — 
A Yes, I did. We had—we had placed the three 
people in the showup in the Liaison office. On the door to 
tk.^  Liaison office, there is a onev.ay window that's about 
70 
374 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
one foot by two foot. And I was standing there when Garcia 
walked in. He walked up next to me, he looked in the window, 
nothing was said between us. He walked next to me, he looked 
in the window, he pointed at Onan, and he said he is the one. 
Q Okay. At that point did you urge him to be—take 
his time and be cautious? 
A Yes. Well, to go back, I can auote from my report 
what he said exactly because I wrote it in quotes. 
Q Thatfs okay, let's ao on. 
A He said that's him. I told him look at all three, 
be a hundred percent sure when you pick him out. So he looked] 
again and he said aaain—he pointed acrain at Onan and he 
said he is the one. 
0 Followincr that, was a voice identification done? 
A Yes, it was. 
O What happened after the victim picked out the defen 
dant in the lineup, both on sight and voice? 
A Once he had , identified him, the two people in the 
showup that were not identified were removed from the room. 
I went in. I had Onan sit down. I crave him his Miranda 
rights again, and I told him—I asked him if he wanted to 
toll me about the robbery at the C:\s and Go. 
0 Alright. Did he respond to that? You indicated 
ycu gave him Miranda, did he indicate that he understood 
his Miranda riahts? 
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when you were in the store, did you think about getting caught] 
and going to prison? And he said yeah, I thought about it. 
He paused, like he was finished talking, and then all the 
sudden he blurted out, while I was layina in bed at home. 
Q Okay. What—did he get a particular expression 
on his face? 
A Yeah, like I goofed. 
0 Okay. Who else was present during this? 
A There were several jailers present, Reserve Felzer 
was there also. 
Q Where specifically did this conversation take place? 
A Right at the booking desk. I was on one side and 
Onan was on the other side of the desk. 
Q The booking desk is where? 
A In the jail. 
O What happened next? 
A He v/as booked for aggravated robbery. I took his 
shoes and his pants then. 
Q Okay. Did you do any further investigation that 
night? 
A Yes, I—we went—I took the shoes over to the statical, 
Photographs were taken of the shoes. The shoes wero taken 
down to 110 Patterson and were-placed next to the shoe prints, 
photographs taken there. Photographs also taken at 246 
Patterson. 
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might be needed for further services, 
Q Alright. Did you have occasion to come in contact 
with a light blue two-door vehicle? 
A Yes, I did, shortly after I parked up on Jefferson 
by 33rd Street, Officer Huemiller radioed for me to stop the 
blue vehicle that v/as heading my way southbound on Jefferson, 
Q Did you do that? 
A Yes, I did. 
0 Did you come in contact with the Defendant, seated 
to my right? 
A Yes, I did. 
Q Tell me about that. 
A Mr. Ford, the gentleman sitting here at the table 
was in the left rear seat of the blue vehicle that v/as stopped] 
Q Was there anything to call attention to him? 
A Yes, Mr. Ford v/as wearing a pair of shoes, or these 
shoes right here, the soles matching the negative impression 
that was observed in the snow. 
Q What did you do when you noticed that? 
A Mr. Ford was removed from the vehicle. I took him 
over to my police vehicle, placed him in the right front seat. 
At that time I advised him of his rights per Miranda. 
Q Did he indicate that he understood those riahts? 
A Yes, he did. 
Q Did you—did he waive these rights and agree to 
92 
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ta lk to you? 
A Yes, he did. He indicated—he did identify himself 
with a picture Utah driver's license. He did indicate 
to me that he understood his rights. And I explained to him 
why he was stopped. And the pattern of shoes matched the 
pattern observed leaving the scene of the incident. He 
indicated to me that he had nothing to do with it, that he 
was with his friends all evening. 
Q Did he tell you he had gone out of the house to 
visit friends? 
A No, he indicated he had been with his friends all 
evenina, that he knew nothing about a robbery. 
Q Did you transport the defendant to the police 
station? 
A Yes, I did. I further advised him that he was not 
under arrest at that time, and asked him if he would accompany] 
me to the police station in an attempt to get the matter 
cleared up. I transported him to the police department, to 
the patrol office. 
O When you arrived at the police station, was he still; 
wearing the same shoes he had been wearing when you picked him| 
up? 
A Yes, he was. 
0 Did you have any other involvement once you brought 
him to the police station and turned him over to another 
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defendant, 
you come in 
A 
Ford wanted 
Q 
A 
Q 
A 
Q 
A 
Q 
with a Mr. 
A 
And your occupation? 
Detective, Ogden City Police Department, 
For how long? 
Detective for almost seven years. 
Before that, you worked as a police officer as 
Yes, sir. 
How long as a police officer? 
About eight years. 
So a total of about 15 years? 
Yeah, close to 15 years. 
And you were — you came in contact with the 
Onan Ford not through an investigation. How did 
contact with him? 
The secretary left a note on my desk that Onan 
to speak with me at the Weber County jail. 
The note said he wanted to speak with you? 
Yes, sir. 
Did you know Mr. Ford? 
No, sir. 
Did you know who he was? 
No, sir* 
Did you know that he was a cell mate in the jail 
Jeff Scott? 
No, sir. 
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Q You knew — you had been working on the Jeff 
Scott case, though; is that correct? 
A Yes, I did. 
Q That was a case involving a burglary and theft 
at Farr Jewelry? 
A Yes, sir. 
Q Do you remember what day of the week you received] 
this note from your secretary? 
A Let's see. It's been some time. I believe it 
was around February or March. 
Q You can't remember the day of the week? 
A No, I can't. 
Q Do you remember where you were in the Jeff Scott 
case when this happened? 
A No. 
Q Was there a hearing coming up, a trial? 
A I believe the hearing coming up. 
Q A suppression hearing? 
A Yes, I believe so. 
Q That was a hearing to suppress diamonds from 
being present into evidence? Do you recall? 
A The only thing I can remember of the case, you 
know, is suppression hearing, you know, on Jeff's case. You 
know, that's all I can understand, I can recall. 
Q Do you recall whether or not if Mr. Scott had 
1 A I talked to him in one of the offices. 
2 Q What did you talk about? 
3 A What happened, you know. I asked him first how 
4 do you know me, because I haven't seen him or heard about 
5 him, and he said that people at the jail talk about me that 
6 I'm a dog. 
7 Q That people do what? 
8 A People at the jail call me, I'm a dog, and he 
9 wanted to find out, you know, about me. Then he really 
10 wanted to talk to me, so he called on that day to the 
11 secretary and left a message, you know, to come over and talk 
12 with him. 
13 Q So you get the formalities aside. 
U A And after that, you know — actually what I asked 
15 him what he want from m e , and he said that you know about a 
16 case on Jeff Scott, that he think Jeff Scott is going to beat 
17 the case, and he also mentioned about that — and I told him 
18 that, you know, that I-talked to Dave Lucas, he's the one 
19 that handling the case. He said he talked to the County 
20 Attorney's Office and they said they have a good case on 
2i Jeff, and I said I think I need the County Attorney's Office 
22 needed his help because he know about Jeffery's case, you 
23 know, from Ogden all the way down to LA, because Jeff talked 
24 to him in the jail, explained to him about everything, how 
25 he can do in business and also he mentioned to me that he 
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1 have some information that I can get some of the jewelry 
2 back. I explained to Ford, you know — and he also 
3 J mentioned to me about something — and I asked him what he 
really wanted. He said, I want to make a deal with the 
5 County Attorney's Office. And I said, I don't make any deal,j 
6 and I have enough to do with the case — I said, I have 
7 nothing to do with the case, and he said, I don't want to go 
8 back to prison, and I asked him what he was doing, what he 
9 was in jail for, and he said I was in the robbery, but before) 
10 that, he was in prison on a robbery in Salt Lake. And I told) 
11 Ford, you know, I have to talk with the County Attorney's 
12 Office, they're the ones that have to make the deal. 
13 Q And this came up during this first conversation 
*
4
 A Yes, first conversation. 
15
 Q He asked for a deal during that first conversation? 
16 A yes, and he's willing to do anything that they 
17 want to do. So I told him that I'm going to go up and talk 
18 to the County AttorAey's Office, they're the ones that have 
19 to make the deal. 
20
 Q Now, did he give you any details of what he knew 
21 in the Jeff Scott matter, or just generalalities? 
22
 A He never did tell to me. The only thing he wante4 
23 me to do, he explained to me, Jeff talked to me about the 
24 (whole thing, how he get in the business from Ogden all the wa^j 
25 down to LA and come back, but he didn't know the detail about 
10 
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anything. 
Q So as he probably should have, he withheld until 
he found out whether a deal could be met? 
A Yes. 
Q Did he request a certain type of a deal? 
A To what I recall, he didn't want to go back to 
prison, and he said, if I can talk to the County Attorney's 
Office, see if they can put him in a county jail or a halfway) 
house. 
Q Did he mention halfway house? 
A Yes, he mentioned halfway house or the county 
jail. 
Q Did he specifically say either of those? 
A Yes, either one of those two. 
Q What was your response? 
A I told him that I'm not making any deal, I have 
to talk with the County Attorney and give them the information 
Q Was the presumption that he would plead guilty 
to something in exchange for a recommendation? 
A I can't answer that. 
Q What was your interpretation of what was said? 
How did you interpret the conversation? Was it a typical 
bargain request? 
A Yes, sir. 
Q And so what did you do af~er that? 
11 
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 Q In your :und, did ti -.t -e :uire Mr. Ford to plead 
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8 A I car: :._.: make any . i i m o ; : u c h a t . 
9 Q £)j_d you ;"^ve any •• •• I mean w h a t was y o u r o p i n i o n 
10 a s t o w ] l a t > he was suppose- . : • o dm " 
IV ' M. . ..:.vw;..7j'M: Your H o n o r , I o b j e c t t o t h a t a s 
12 s p e c u l a t i o n . 
13 THE C0UR7- ^ ^ r r u l e i . 
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~ For~ v ^ : < i - G t o t r i a l , and i f he l o s u t r ie t r i a l , *  it % . . ; 
1 . . . ? 
18 A No . 
19 Q you didn't even think about it? 
m A No. 
iV| Q You've been, a, detective seven years and a 
^ policeman for eight years? 
23 A Yes . 
2A Q 15 years, You've seen alot of plea, bargain 
?5 ' -ffers? 
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A .es, sir. 
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A N •- "' i c Gabrer a s v ; r-id On *' De Let;: t J v»:- s 
:,•-'...:•: ..xiea .^ r:a ca re recorded the 
:onv-rsatiO' :l,x 1 did was oasicali; just -it in the jail. 
•Q An.: *. a, \. : •: the outcome? 
A w, «
 : •:•,... 
Q Who decided to do this, to monitor; this 
conversation? 
A Mo 
Q Did you need any priox approval from higher 
upstairs? 
A I don't neeo -K^ n * - _• :erj 
•:4)1LJ, but it was mine -- -mar. h a i diieged that Randine had 
received some diamonds in payment for attorney fee c , 
anted to see ] t tnat - * ' . . .. . : 
11:1. ii ) 1'i t,a.1.k ^ ^  +"^ o*ru . : a,.e .*:ouic a c c e p t more c : a m o n d s 
] n the jail -
Q • Y o u s a y y o i i d i d d i s c u s s :i t A :i t h o t h e i: p e o p 1 e 
-"•?fore yen i d i d i t; is that true? 
A I told him 1 was going to do it. 
Q Who d : ; \ +~e 1 : ? 
A SoaKri - x-w ,,-.-; ' i c i a r d s . 
Q What- ^' is Mi . S o a O : '3 : t a c t i o n t o thatT 
A To do : r.. 
Q £:• i /Jt-rvisor capacity? 
A N o, wc ' :e both in the same capacity. 
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1 Q What was Mr R i c h a r d s r e a c t i o n to th.-.t:? 
2 A He didn't, ••• w e iust d i s c u s s e d it, and h i s 
3 reacti on v, - -
4
 or w h a t e v e r , and w e d i s c u s s e d it. and :eic ' :ia: v,<~ \*e::e <-,• ; 
5 in what we did. 
6 Q So generally speak i ng , he apprc 1;; ;red : • f what yoi i 
7 did? 
8 1 A Yeah- We discussed it. It was my choice, my 
9 | decision I d:i d it. 
10 ' Q Was he aware that Mr I? or I was acting with :»u I:: thej 
11 advice of an attorney at that point? 
12 A I can't answer that I d : TI f t know. 
13 Q You were c . .::, t: : ough? 
14 A I was aware c: it, yeah. 
15 Q You said e a r l i e r , T b e l i e -^  f.t ~" *::-•" i . : -*-,.* 
16 c r ai :yoi le el se y oi i c ^  ^ erhea rd , n take i i* e. • i i _ i - J - .. u~ 3 
17 not contact his attorney until this Vine ^as over; is t;..:' 
18
 what you said ? 
19 A I • I :: i '" I ] ; i : * ' :i f I '" • :l ; / o r d :i t that wa^ TI le 
20 lawyer — he never did ask for a lawy- = r, and we never did 
2 1 contact a lawyer. 
2:2
 Q T h 2 s i i b j e c t w a s n e ^  r e r r a i s e d ? 
23 £ !: Jo, n o t 1 :: :,at I can think ::f . 
24 Q Do you f —' L a Lawyer should have been involved 
25 j^n n e c o t i a t m q this t -*a neqoti ati on? 
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1Q 
20 
Q And was Mr. Richards w u i . n g to make any :. richer 
concessions regarding s e n t e n c m c , to \ \:i <; ;wledge? 
A
 ** - -'• '"he art. about the a an 
enhancement, i d^ari''. .ja:;. L . H I . a:t>._ reading the letre' . 
even told Reed, this is something added c tinat 1 didn't 
/ .- : 
Q NOW'.- tyr 
agreement dated February 19th, were you present when this 
i . • i , » "M, lo Mr. ruiu; 
,"i Y A S . 
uc eide was present? 
^•i ?ir:h-ird,o. « — * thjn> Gary was
 r coo, Reward 
- ' '
v
-^
K l/ T n Soaka: anyw> ere abound -
remember : ,r .:i:re . * .^: ^een and Gar, tuai .-dir.tr .. ,v%i. 
handed the pap^> - know if Soakai was there or net. 
• .' aefendant, Onan 
Ford? 
Very briefly, We just went: Into the room, handed 
i hp D.iijer and to Id him in read it. 
" i uiaL l o i iii j 1.1 i i I nj 
.Asked him to read it , rind asked him, - - which u~ 
23 
24 
'.no. asked ±L 
t , , 
uhere was any questions and asked him if 
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A I don't think so. 
Q And do you know who was involved in the monitorinj 
of the conversation while this was taking place in jail? 
A Detective Garrett was in charge, and I know that 
Sergeant Warner was over there, too, listening. 
Q How about Vic Gabrenas from the County Attorney' s| 
Office? 
A He did the wiring. I thought he was going to 
listen to it, but apparently he left. He might have listened] 
to part of it, but not all of it. 
Q He put the body wire on Mr. Ford? 
A Yes. 
Q Detective Lucas, was there ever any question as 
to the fact that this thing being put on Mr. Ford was, in 
fact, a wire in order to overhear the conversations? 
A That was the purpose of the wire is to hear what 
was said in the room. 
Q Did Mr. Ford have any questions about that? 
A No, not really. 
Q Detective Lucas, did you take any steps prior 
to setting up this incident in the jail, to try to corroborate 
Mr. Ford, the information he was giving you? 
A Yeah, I took two steps. Number one, to see if 
there were diamonds in the mattress of Jeff Scott, which 
he said there were, so I took that step first, and then also 
64 
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Q He was a witness? 
A Well, itfs added stuff. Sure, it would be great 
to have him. 
Q To the best of your memory, can you tell us what 
was said when you approached Onan about being monitored for 
this conversation with Mrs. Salerno? 
A Yeah. Before we even put the monitor on him, 
I told him what we were going to do is put a wire on and let 
you talk so we can listen. I asked him.was that okay, he 
says, yeah. And I says, you understand that if she says 
something criminal to you, we're going to need you to testify) 
in court, there's no sense of letting you wear a wire, we 
get all this evidence, if you're not going to testify." Oh, 
yeah, I'll testify, I'll do whatever. And I said, okay, and 
I went over some things that I wanted him to say. I said, 
well, when she comes in, I want you to be sure that you 
try to ask her some questions, to find out if she does have 
these other diamonds. I wasn't sure. I wanted to be sure thjat 
what he was telling me was true, and we just discussed that. 
Q He was just anxious, he was real anxious to do 
this and help you out; true? 
A He was willing, yeah. 
Q To what do you attribute his anxiousness? 
A You're using the word anxious. I'm just saying 
25 i he was willing. I mean he wasn't biting at the bit to do it, 
6 9 
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A No, that's incorrect. 
Q Why did she come over? 
A Thatfs all that was said to her, that there 
was a person in the jail that wanted to talk to her. That's 
all that was said. 
Q The pretext was, he wants you to represent him? 
A You can assume that. All she was told is the 
person that wanted to talk to her. And Mr. Ford was told to 
talk to her about some diamonds. Nothing else but some 
diamonds. 
Q Much was said about Mr. Ford's case on that tape,) 
though ,
€
 wasn't it? 
A Like I say, I couldn't even go back and tell you 
alot of what was said because I didn't pay that much attentiojn 
to it. I had no reason for it. I fast forwarded it and got 
to the one of obvious concern. 
Q But much was said about his case, certain 
statements made, alot of- discussion about details of his 
case were made? 
A True. 
Q And you had to presume that this would happen? 
A No, that wasn't even the plan. The plan was she 
was to come in, he was supposed to hand her the diamonds that| 
he had and ask her some questions about the diamonds to see 
if she did, in fact, have some more, and that was the whole 
71 
61 4 
DIRECT EXAMINATION 
BY MR. FROERER: 
Q Would you state your name. 
A Randine Salerno. 
Q Occupation? 
A Attorney. 
Q How long have you been an attorney? 
A Nearly five years. 
Q Where have you practiced? 
A Ogden, Utah. 
Q Do you know the defendant, Mr. Ford? 
A I do. 
Q How did you come in contact with him? 
A I was contacted by Detective Chesser of the Ogden 
City Police Department — I believe he's a detective — on 
the 19th of February, 1988, called my office, left an urgent 
message that Mr. Ford was in dire need of legal services and 
my presence over there-was expected as soon as possible, 
required as soon as possible. 
Q Do you remember what time of the day you received 
that message? 
A The intitial call came at somewhere between 4:15 
and 4:30. I was wirh clients and unable to go over to the 
jail until sometime shortly after 5 p.m.. 
Q Did you, in fact, go over to the jail? 
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A I did. 
Q Did you talk with Mr. Ford? 
A I did, at great length. 
Q In a general way, did you feel you were going to 
be representing Mr. Ford? 
A I did. 
Q So you talked about facts concerning his case? 
A For over an hour. 
Q Did you talk about other things, also, that was 
unrelated to his case? 
A I was representing an individual by the name of 
Jeff Scott, and towards the end of our consultation sometime 
after six, I believe, he indicated to me that my client was 
being strip searched and that there were some diamonds found 
in his cell, and he was then taken to isolation. And then 
he purported to pass me some of what he said were diamonds 
recovered from my client's cell. Other than that, the only 
thing we talked about was Onan Ford's charge of armed 
robbery. 
Q Did you interview him in the way that you would 
interview any other client? 
A Criminal client, yes. 
Q Did he respond at that time? 
A Yes, he was very helpful in a determination of 
the facts surrounding the charges. 
621 
Q Did he appear to be indicating to you that he 
wanted to hire you? 
A Yes, he did. 
Q Did you quote him a fee? 
A. I did. We talked at some length. In fact, he 
made some rather incriminating statements during the course 
of our conversation. When we were finished, I told him I 
wouldnft touch it for less than $3,000. He told me he was 
not represented, that a public defender had been representing] 
him and that he had come up with the $3,000. After that 
is when he told me about Jeff Scottfs cell being ransacked 
and the isolation and discovery of diamonds and passing the 
diamonds. 
Q Now, during this conversation about his case, 
certain statements were made that were incriminatory in 
nature? 
A Concerning Mr. Fordfs case, yes. 
Q You1re aware now, of course, that that conversation 
was taped? 
A Yes. I became aware of that the next Monday 
morning after Jeff Scott's suppression hearing, when we met 
in Judge Hyde's chambers concerning some protective orders. 
Q Now, as what you believe to be his attorney, 
you've since found out that was a sham; is that correct? 
A Yes. I was contacted b*' — excuse me. I was 
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Randine. Let's see what's going on* 
MS. SALERNO: What was the question? 
Q (BY MR. FROERER) The question was, assuming the 
prosecutor's office agreed not to use the information on the 
tape, in your opinion as his attorney or as an attorney, 
would that protect Mr. Ford from the contents of that tape 
being used against him? 
A No, it wouldn't protect him. 
Q Why not? 
A Because we spent over an hour talking about an 
armed robbery that occurred, during which conversation Mr, 
Onan Ford never came out and said I committed the robbery 
and with whom I committed the robbery. He never said that, 
he didn't have to say that. We talked about what happened 
that ngiht, we talked about what was said during the lineup, 
we talked about who he was with that night, we talked about 
suppression issues involving the footprint. We talked about 
the chain of evidence concerning the footprint, and if you 
took that tape and played that tape to a jury, the jury 
wouldn't know that you were talking about my work product 
with my client whom I assumed I was representing at that poin 
in time. But if you give it to another attorney and you turn 
it over to the, the prosecutor, who's trained in digging 
through that kind of information, then they're going to know 
exactly where the defense is going, in terms of probable 
83 
1 chain of custody on the footprint, which has been part and 
2 parcel of todays proceedings that I was allowed to listen to 
3 this morning. All of that stuff was talked about between Mr. 
* Ford and myself, and, in fact, there was quite a bit of 
5 information shared between the two of us concerning what 
6 happened to the shoe, how did they get the shoe, who took thej 
7 shoe off your foot. Not in those exact words, but that line 
8 of reasoning, in preparation for me as defense counsel to 
9 prepare an adequate defense for his criminal proceedings. 
10 And so it's not — I'm not afraid that the County Attorney's 
H Office is going to lie to m e , and they've already promised mel 
12 that they will not use his admissions which exist on that tap£ 
13 against him in front of a jury, it's what they, themselves, 
H get out of the contents of that conversation that's detrimental 
15 to Mr. Ford, 
16 Q So it's what you've termed work product which youj 
17 created in your conversation with him? 
18 A Right. Which I'm pretty good at, I thought- Not 
19 to mention the fact that Mr. Ford got himself in a great deal 
20 of trouble dealing with the issue of diamonds, which I thought! 
21 he was telling me in a confidential manner, which is, I guess \ 
22 [unrelated to the armed robbery charge, but it's certainly not 
23 |unrelated to potential criminal liability on his part and 
24 |Jeff Scott's part. So there's potential investigations that 
25 I are involved. 
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1 Q Now, you know now that you were really not his 
2 attorney? 
3 A Well, I don't know that. That's why I've asked 
4
 you to say that you have waived it for purposes of these 
5 proceedings. All along he's claimed his privilege, and I 
6 don't know that Mr. Ford didn't think I wasn't his attorney 
7 during that hour. 
8 I Q Do you know whether or not he was represented by 
9 any other attorney during that time? 
10 A Now I know he was represented by Merlin Claver. 
11 At the time I did not know. 
12 Q Do you know whether or not Mr. Calver was privy 
13 to any of this proceeding — well, this interview that you 
14 had with Mr. Ford? 
15 A He was not. 
16 I MR. FROERER: Nothing further at this time. 
17 CROSS EXAMINATION 
18 BY MS. KNOWLTON: 
19 Q Mrs. Salerno, now, letfs talk about the telephone 
20 message you got. 
21 A Okay. 
22 Q Wasn't it basically, you're needed at the jail, 
23 someone wants to talk to you? 
24 A I got handed to me a phone message slip written 
25 by my secretary. I was with a client, and she handed me a 
fiOQ 
4 
1
 Q Did he tell you he would pay you the 3,000? 
2
 A No, he didn't. 
3
 J Q In fact, isn't it true, Mrs. Salerno, you ended 
the converation, well, you've got my number, it's a 24 hour 
5
 service, wouldn't that mean that your contract to be his 
6
 attorney was not yet firmed up at.that point? 
7
 A Right• For future purposes, that's correct. 
8
 Q For the purposes of you filing a motion of 
9 suppression? 
10 A Right. 
11
 Q For being his attorney, you entering as Counsel? 
12 A Right. 
13
 Q Would you perceive Mr. Ford as understanding 
14 what you were explaining to him? 
15
 A Mr. Ford, I think has a learning disability, 
16
 and Ifm not going to say, yeah, he understood because I'm 
17 ( not sure he did. 
18
 I Q You talked to -him about complicated things, 
19 I asked him about probable cause; correct? 
20
 | A Right 
Q And he would respond to those questions, wouldn't 
he? 
23 I A He did 
24
 J Q You asked him about lineups? 
A Yes. 
21 
22 
25 
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Q And you knew what lineups were and he told you 
what they were? 
A Yes. 
Q And he told you he had a preliminary hearing? 
A I don't remember if he told me about that or not. 
Q And it took an hour and a half, at least? 
A Yeah, he told me that, because I asked him if he 
waived it. 
Q So isn't that a bit more knowledge that you would) 
receive from your every day ordinary defendants? 
A It's not if he's the second time around on a five 
to life. It's not if you're on a second time around on a 
five to life. Mr. Ford was real jail wise and cocky, but thajt 
didn't mean to me he was understanding what I was saying. 
Q Did he ever ask you to ever explain things? 
A He had a stupid look on his face a lot of the 
times. 
Q Didn't'he take a long time thinking what he was 
going to say before he would speak? 
A He did. 
Q Now, Mrs. Salerno, you've heard the tape, you've 
heard a copy of the tape; correct? 
A Right. 
Q And you've been informed and involved in Jeff 
25 ; Scott's case ar/i to some extent on this case. If I were to 
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privileged as though that communication happened in my office) 
and that's the way it was treated with Mr. Ford, and that's 
the way it's always going to be treated with me. Although 
my consultations will never take place in the jail any more, 
Q Now, you mentioned that Mr. Ford takes alot of 
time thinking. Is that a sign to you that he's analyzing 
what's going on, or is that a sign of his intellegence or 
he's slow, or what, in your opinion, did that mean? 
A It seemed to me in talking to Mr. Ford, that it 
took him a long time to, number one, digest the question, and! 
I do ask long, complicated questions and it takes a long time 
to think about what's said and what was asked, and I think it 
takes him an extra long time to think about how he's supposed 
to respond. And after I found out that this thing, that this 
whole interview was bugged, I was very, very surprised becaus 
I don't think I realized it for the first while until he 
remembered that he was supposed to give me diamonds. You 
know, he just didn't act like a person that knew he was 
confessing to the police before he even went to trial. It 
just didn't make any sense to me. 
Q So it took him a while to analyze things, in your| 
opinion? 
A It did. It really did. 
Q You got to the jail at 3 p.m.? 
A Around 5 o .m. . 
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point. I informed him that unless he had a withdrawal from tJhe 
Public Defender's Office, I couldn't represent him, and until] 
he came up with a retainer, I couldn't represent him. And 
he did both of those, and then I became his attorney on this 
case. 
Q Did you, at any time, attempt to work a plea 
negotiation or any other kind of negotiation with the County 
Attorney's Office on Mr. Ford's behalf? 
A No, I didn't. I did not handle the preliminary 
hearing. I believe the Public Defender's Office did. And I 
was in the process of filing my motions and seeking discoveryl 
and I had not completed that when I withdrew from the case. 
Q Could you tell us why you withdrew from the case?| 
A Well, it's quite complicated. Basically, I 
withdrew because I felt I was ineffective counsel for Mr. 
Ford based on several factors. One factor is I had filed a 
complaint with the State Bar Association against the 
prosecuting attorney on this case, Mr. Heward, and also Mr. 
Heward's superior, Reed Richards. I was having some problems) 
dealing with that with the local law community, and also 
myself because Reed is a friend of mine and so is Gary, and 
I was feeling extremely uncomfortable. Also, I was having 
some problems, I felt, in getting my discovery and getting 
the case in the position that I wanted it based upon my 
compl-int with the Bar. A third factcr is I felt I could be 
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a witness in this case, and as a witness, I didn't feel that 
I could act as counsel. 
Q What prompted your filing of the complaint? 
MS. KNOWLTON: Your Honor, I'm going to object. 
THE COURT: What's the relevance? What differenc 
does it make? 
MR. FROERER: Well, Your Honor, I think that he 
would say that he filed the complaint because of what he 
considered unfair conduct against Mr. Ford, and as a result 
of that, he's prejudiced in several ways. One, he's now had 
to have a new attorney. He's extended his time in jail two tJD 
three months. Two, it's common knowledge what's happened 
•in this case, amongst the many members of the legal community. 
I'm not Mr. Ford's first choice as an attorney, and frankly, 
he's possibly been denied effective counsel of his choice 
to represent him. 
THE COURT: Denied by whom?. 
MR. FROERER: Denied by actions supposedly by the 
prosecutor's office. 
THE COURT: Well, go ahead, get it over with. 
Answer his question. 
THE WITNESS: Could you repeat the question. 
Q (BY MR. FROERER) Why did you file the complaint? 
24 j A The complaint ultimately came about because of 
i 
25 what I felt was the County Attar .ey going behind my back, and 
i o" 
1
 that's my own statements, going behind my back in negotiating) 
2 with my client without my permission or my knowledge or my 
3 consent. They met with Mr. Ford, and I felt that they 
4
 encouraged him through the prosecutor!s office or through 
5 the city police department, they encouraged Mr. Ford to not 
6 consult me in order to take unfair advantage of him. 
7 Basically, that was what my complaint alleged. 
8 Q I'm showing you three exhibits, 4, 5 and 6. Can) 
9 you tell us what those are? 
10 A No. 4 is a letter dated March 10th, 1988 on my 
11 letterhead addressed to Jo Carol Nesset Sell. She's the 
12 attorney for the Utah Bar Association. And it is my formal 
13 complaint against the parties I've mentioned previously. 
14 And also attached to this document is a letter from the 
15 Weber County Attorney's Office dated February 19th, wherein 
16 Reed Richards signed the letter making certain representations 
17 that I felt were unfair and very — oh, I can't think of the 
18 I word — harmful to Mr. Ford. No. 5 is out of sequence, 
19 I actually. No. 6 would be a letter that I sent asking to have} 
20 my complaint dismissed, and No. 5 is a response from the Bar 
21 J saying that they felt that it was — the complaint carried 
too many interests of the public to dismiss it at this time. 
23 I Q So it goes into greater detail about the kinds 
24 I of things? 
A Yes, it does. If you'd like me to go into detail! 
22 
25 
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1 I will. 
2 Q That's fine. Now, as an attorney who's practiced 
3 criminal law in Weber County, you have since seen the 
4
 negotiation that was offered to Mr. Ford; is that true? 
5 A Yes, I have. 
6 Q Do you have an opinion as to whether or not 
7 that's a typical, fair negotiation under the circumstances? 
8 A Under the circumstances, and to be truthful, I've) 
9 never had a case with these type of circumstances, but with 
10 the circumstances of what Mr. Ford did for the County, the 
11 statements that he made and the things that he did for them, 
12 I felt that that was no plea negotiation at all. I felt thatj 
13 the County Attorney's Office gave him nothing. Also, what I 
14 felt happened here is that based upon the comments, the 
15 statements that he gave them without having counsel present, 
16 that they took away — by they, the County Attorney's Office, 
17 took away any opportunity he would have to negotiate a more 
18 advantageous plea. 
19 Q He didn't have a right to a plea bargain? 
20 A He didn't have a right, but he did not have to 
2\ testify for them. He did not have to help them attempt to 
22 arrest or find information against another attorney in town, 
23 nor did he have to obtain stolen property for them, all of 
24 which he did in exchange for what I f-3lt was an illusory plea 
25 negotiation or promises. 
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1 it. Go ahead. 
2 THE WITNESS: Mr. Ford's understanding was, as he) 
3 relayed it to me, before I read the document, was that he 
4 was going to be placed in a halfway house if he was convicted} 
5 or if he pled in, that he would be placed in a halfway house 
6 somewhere in the State of Utah. Upon reading the document, 
7 I informed him that was not what the document said. At that 
8 time, Mr. Ford became very upset because he felt like he'd 
g been betrayed. 
10 Q (BY MR. FROERER) Now, you withdrew because, 
H for one reason, you didn't feel you could negotiate with the 
12 prosecutor's office? 
13 A That's correct. I did attempt, and I attempted 
14 immediately upon finding out about this agreement, I talked 
15 to Mr. Heward. Admittedly, I was very angry and I still think 
16 I have a right to be angry about the negotiation. I informed] 
17 Mr. Heward I felt that under the circumstances, if he would 
18 reduce the charges to a third degree felony, I felt my client] 
19 would plea in and we could avoid all of the things that we're 
20 going through now. And Mr. Heward informed me that he did 
21 not have to negotiate, that he had a very strong case. I 
22 asked him if he would discuss the matter with Reed Richards, 
23 and he told me he didn't have to discuss it, it was his case 
24 and he was firm, he was not going tc vary from the negotiation 
25 as stated in this letter. That was -he only time I attempted 
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until the matter came in front of the court just prior to my 
withdrawing, we had this hearing scheduled. We asked to 
have a cooling off period on the matter, and I met with Reed 
then, and we were going to have a third person appointed to 
represent the County Attorney and also to represent Mr. Ford 
I felt that with my pulling myself out of the involvement, 
that maybe I could deflame a very antagonistic position and 
maybe Mr. Ford then could have the benefit of counsel, which 
I felt he was not getting. I don't know what's happened sine 
then. 
Q Do you have any actual facts on which to base the| 
belief that the County Attorneyfs Office is taking a harder 
stance in this case than they could in other cases? 
A I don't really have any facts other than my own 
experience. Normally, on a first degree felony, you can 
normally get some kind of negotiation. In this case, I think 
the negotiation, a logical negotiation simply for no reason 
would have been to have the gun enhancement reduced. I think 
that just would have been a logical step. Many times on a 
first: degree felony, you can get it reduced to a second degre^ 
to avoid trials and the expenses and problems of a trial. 
Especially with Mr. Ford having a parole violation hanging 
over his head. Any kind of conviction, Mr. Ford would have 
gone back to prison. 
MR. FROERER: Your Honor, I move to admit Exhibit 
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met with the County Attorney, I must have met with him every 
other day. My workload increased greatly because of his 
meeting with the County Attorney. 
Q Did you have lengthy conversations with him? 
A I had several, yes. 
Q Discussed aspects of his case? 
A I did. 
Q Did he ever indicate to you he couldn't understanjd 
what you would be saying to him? 
A Mr. Ford did on occasion have trouble understanding 
what I was saying, yes. 
Q And would he indicate that to you? 
A It was obvious Mr. Ford had extreme anxiety from 
being in jail. He has a record of anxiety from prison and 
jail. He does not do well with it. 
Q Isn't it true, you prepared an affidavit for him 
to fill out and sign for your motion to dismiss? 
A I prepared several. I don't know which one. 
Q Well, I don't have a clean copy, but I have a fou\c 
page one dated March 29th. It should be part of the court 
file, which I received March 29th, affidavit of defendant in 
support of motion to dismiss. Ignoring all my yellowing 
and writing, did you prepare that four page document? 
A Yes, I did. 
Q Did he sign it? 
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1
 A Yes, he did. 
2 Q Did you read it to him? 
3
 I A I did. 
Q Did you allow him the opportunity to read it 
5 himself? 
6
 A Yes. 
7 Q Did you have any questions as to whether or not 
8 he understood the affidavit? 
9 A I think he understood it, but I think he had 
10 trouble understanding it, and I spent a lot of time with 
11 him explaining these documents to him. 
12 Q Were these his words that he was using, or did yo 
13 use kind of lawyer-like terms when you prepared the affidavit 
14 A I didn't read — I'm sure they're his words and 
15 my words combined. 
16 Q You also prepared an affidavit; correct? 
17 A Yes, I did. 
18 Q In support of that motion? 
19 A Yes. 
20 Q And according to paragraph three, on February 
21 19th, 1988, I was not informed nor contacted by any 
22 representative or officer of either the Weber County Attorneyl1 s 
23 Office or the Ogden City Police Department of a negotiation 
24 that was taking place with my client, Onan Earl Ford regarding 
25 the Jeff Scott matter and also the urported sting operation 
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1 it is. 
2 Q Is there anywhere in that document where Mr. 
3 Ford agrees to plead guilty to anything? 
4
 A No, there isn't. I think something that should 
5 be brought out is Mr. Ford did not type this up. Two 
6 attorneys met with Mr. Ford in the police department with 
7 two police officers without Mr. Ford having counsel, and drew) 
8 this document up, gave it to him and asked him to sign it. 
9 Mr. ford is not an attorney. Mr. Ford was denied his right 
10 to have an attorney present. 
ii Q To your knowledge, did he ever ask for an 
12 attorney? 
13 A I don't know. I wasn't there. 
M Q Mr. Calver, you met .with him that afternoon; 
15 correct, the afternoon on Friday? 
16 A That's correct. 
17 Q You had a hearing in this court? 
18 A That's correct. 
19 Q In fact, didn't you go back to the jury room 
20 and have a discussion with him? 
21 A I did. There were other people present in the 
22 jury room at that time. 
23 Q Nobody from the County Attorney's Office? 
24 A I don't know. I can't rerember. But there were 
25 other people present. 
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1
 not have been divulged to police officers or to county 
2
 attorneys, and both had heard the tape. I had to file 
3
 J motions and make special requests to have the tape delivered 
to me so I could hear it. During the conversation that Mr. 
5 I Ford had with Randine Salerno, he made statements that I felt! 
6
 were against his interests. 
7
 Q Nevertheless, you proceeded to pursue the case as 
8 if it were going to go to trial? 
9
 J A Well, of course I did. I felt that the plea 
negotiation or the sentencing agreement was no agreement, and 
that the only chance Mr. Ford had at that point was to go 
12 I to trial. I felt it had — if I had the information that-Mr. 
13 Ford gave to the County Attorney's Office prior to him giving 
H I that to them, that I could have had him in a better negotiating 
position. However, he did give the information to them. 
The Court had ruled that the tape was not admissible, and I 
felt at that point we were going to have to go to trial. 
Q Mr. Calver, do you have an opinion as to how Mr. 
Ford's case has been prejudiced as a result of all these 
20 i incidents? 
21
 J A Well, I think the most obvious, first of all, is 
I had to withdraw. Now, it doesn't mean Ifm a great attorney 
or a better attorney than anybody else, but by my withdrawal, 
Mr. Ford had to seek other counsel and his time in jail and 
25 his time before the Court was lengthened. Mr. Fcrd was denied 
11* 
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15 
16 
17 
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those diamonds were going- It was determined that Mr. Ford 
wanted to work any kind of a deal that he could. My 
understanding, he recogniaed that the State's case against 
him in his own case was strong, and wanted to know what types 
of concessions would be made in his testimony against Mr. 
Scott as well as on the other matters about the diamonds. 
There was discussions between Detective Lucas, Soakai, Mr. 
Richards and myself, an agreement between Mr. Richards and 
the detectives of what we were willing to do in exchange 
for if his testimony against Mr. Scott was reduced to 
writing, which I believe you probably already have. It was 
determined by Mr. Richards that he would like to talk to Mr. 
Ford before he, in fact, put him on the stand, to make sure, 
in fact, the statement that he had provided the detectives 
was accurate and that he would, in fact, testify to that. I 
accompanied Mr. Richards to Weber County Jail with Detective 
Lucas, and I don!t remember if Soakai was there or not. But 
there was at least Detective Lucas. We went in, we were in 
one of the small cells, my best estimate, no more than three 
minutes. Mr. Richards was introduced/ I was introduced, said 
hello, Onan, and other than that, that was the sum total of 
my conversation vhile there. Mr. Richards explained — asked 
Dnan if, in fact, these things th-t he had said about Mr. 
Scott were true, he indicated thai they were. i-*r. Richards 
handed Onan the racer that had be^n typed and sigred by Mr. 
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Richards which indicated what we expected him to do, and in 
return what we would do for him. The conversation ended. I 
went 
was 
it, 
Mr. 
that 
back 
to the jail, went back to the County Attorneyfs Office. 
Q 
A 
Q 
Did he read the document? 
Yes, he did. 
The document we presented as evidence yesterday 
not signed. Do you remember whether or not he signed 
the agreement? 
A 
Q 
A 
Ford 
. was 
.. I 
think it 
Q 
there? 
A 
Q 
A 
Signed by Mr. Ford? 
Yes. 
I don't believe there was a place on there for 
to sign. It was signed by Mr. Richards. I believe 
left with Mr. Ford. I don't recall that we took it 
don't think it was handed to him and taken back. I 
was actually his copy of what our agreement was. 
Did you see him read the document while you were 
I did, 
Did he make any comments or ask any questions? 
I believe there was a conversation about, do you 
I understand this, and I believe that Detective Lucas actually 
went through line-by-line with what was expected of Mr. Ford 
a-d 
far 
what would be provided by the Zounty Attorney's Office as 
as sentencing concessions. 
Q You believe that or d~ . that happen? 
12 3 
1 notes. 
2 Q You only met with Mr. Ford one time; is that 
3 true? 
4
 A I questioned him in the courtroom in the Scott 
5 trial, and I met with him once in the jail. So two times. 
6 Q How many times did you meet with either Lucas or 
7 Soakai, either them telling you what Ilr. Ford had said in the 
8 way of what he could give you on the Scott case and requests 
9 for his own case, or sending messages back to Mr. Ford 
10 through Soakai and Lucas? 
11 A Detective Soakai initially met with myself — I 
12 believe Gary Reward was there, Detective Lucas was'there, 
13 Kristine may have been there, Kristine Knowlton, and told us 
14 what he intially had found out from Mr. Ford. Then he and 
15 Detective Lucas -- Detective Soakai and Detective Lucas went 
16 back over and talked with Mr. Ford, and at that time, they 
17 took the statement that I referred to a few moments ago. A 
18 little later on in the day, they brought that statement back 
19 over, and I met with them again, and then immediately — well 
20 shortly after that, I met briefly with Mr. Ford. So two 
21 times, I guess is the answer to your question. 
22 Q Of the indirect contact through the detectives? 
23 A Well, no contact with Mr. Ford. Just discussion^ 
24 with the detectives. 
25 Q Would it be fair to say that they were relaying 
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1
 information from Mr. Ford to you and vice versa, or you to 
2 him? 
3 A I think that's fair to say in regards to his 
4
 testimony in the Scott case. No question about it. 
5 Q And in regards to his negotiation on his case? 
6 A That's probably correct, also. 
7 Q Do you know whether or not Mr. Ford had an 
8 attorney representing him on his case at that time? 
9 A I didn't, know who it was at that time, but he 
10 did have an attorney, yes. Not representing him on the Scott 
n case. There was no attorney on that case, as far as I know. 
12 Q No, just his case. Do you know why his attorney 
13 was not contacted to help in the negotiation on Mr. Ford's 
14 case? 
15 A My understanding was that initially — or right 
16 before the time that I talked very briefly with Mr. Ford in 
17 the jail, he had been talking to hi3 attorney. What he talkecjl 
18 about, I don ft know. There was certainly no attempt by me 
19 from preventing him. 
20 Q Do you know if there was an attempt by somebody 
21 preventing him from talking to an attorney? 
22 A Certainly on my direction, I'm not aware of any, 
23 no. 
24 Q Do you know whether or not he ever stated that 
25 he did not want his attorney present.? 
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1
 Q Did you meet with Mrs. Salerno and Mr. Gale and 
2 Mr. Gravis and Chief Ritchey? 
3 A I did, yes. 
4
 Q Do you recall if any statements wore made at that}. 
5 time as to whether or not you were present in jail and were 
6 aware of what was going on and were listening to what was 
7 going on? 
8 A That couldnft have been said, because that's not 
9 true, it didn't happen. 
10 Q Have you ever heard the tape of that conversatior) 
11 that was heard? 
12 A About a week after the Scott trial was concluded \ 
13 Detective Lucas brought the tape up to my office and said, 
14 I'd like you to listen to one little section of this tape and 
15 tell me what you hear. He played that. It was probably a 
16 ten second segment relating to the disposition of some diamonds 
17 that apparently were being discussed between Ms. Salerno and 
18 Mr . Ford . 
19 Q What did you hear? 
20 A I heard — I'm not sure I can tell you. I 
21 heard something to the effect that Ms. Salerno had apparently 
22 been given some diamonds by Mr. Ford. She said, do you know 
23 anyone that can peddle these diamonds for us. That's the 
24 only portion of the rape that I've ever heard. 
25 Q Since tl at time, have yc : heard any of that tape?) 
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1 give her those diamonds and say, these came from the Farr's 
2 burglary, Jeff Scott asked me to give them to you to get out 
3 of the jail because they're searching his cell. That's what 
* the indication was to me from the police as to what was going 
5 to take place. There was certainly never any discussion with 
6 me that anything involving Mr. Ford's case would be discussed 
7 with Ms. Salerno. 
S Q After you became aware that the tape may contain 
9 information other than that pertaining to the disposition of 
TO the diamonds, did you take any particular course of action 
H with regards to that tape? 
12 A I did. I directed that no one from our office 
13 would listen to that tape other than yourself, and 
14 specifically Gary Reward would not listen to the tape because 
15 I wanted no way to interfer with the case against Mr. Ford. 
16 Q And to your knowledge, has Mr. Reward had any 
17 access to that tape or been provided any information from that) 
18 tape? 
19 A Not to my knowledge. 
20 Q Mrs. Salerno also testified yesterday that you 
21 had revealed all these things to Mr. Heward about the content^ 
22 of that tape. Is that true? 
23 A I don't know what that tape contains relating 
24 to rhis case. I know very limited amounts about this case. 
25 I know it's an aggravated robbery, I know there's an 
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like to have happen as a potential plea bargain? 
A He told me I!d have to testify, and I had told 
him, I don't really want to do that because I'd rather give 
my statement instead, out he said I would have to testify. 
I said okay. I said if m any way possible, I'd like to go 
to the halfway house because it would allow me a chance to 
become closer with my faraily and plus work my way back into 
society. He says, I can see that being done. I said, you 
say you can see it being done, but will it, and can it be 
done. He says, let me go talk to Reed Richards, but are you 
willing to give a statement. I said, I'd like to know 
whether this is going to be done or not. If it is, sure. 
Q How much information had you given to Mr. Soakai 
prior to this conversation? Had you told him all the details 
of the Scott case or ]ust in general discussed the matter? 
A I just told him I knew everything from the 
beginning to the end of the case. 
Q After this conversation, what did Mr. Soakai do? 
A He left, and from what he says, he went and 
talked to Reed Richards and Lucas, ana he came back over. 
Q How long after that did he come back over? 
A About 15, 20 minutes. He come back with Lucas, 
and re says, I talked to Reed and Reef agrees. I said, Reed 
agrees to what? Reed agrees it will r3 no problem to send 
you ~o a halfway hous . With the oo^c - that I hold, I have 
m 
1
 that authority to do this. 
2 Q So at that point, then what, did you give him 
3 the information about the Scott case, or where did the 
4
 conversation go from there? 
5 A I was hesitant because at all times that I was 
6 talking, I was speaking to Soakai, and Soakai had his little 
7 notepad, and every now and again, hefd stop and write, stop 
8 and write. So under he said, yes, Reed agrees with this, I 
9 told him-everything I knew from beginning to end. 
10 Q Was it your understanding you had a negotiation, 
11 that you would give this information in return for a 
12 recommendation to be placed in the halfway house? 
13 A I thought and understood from my understanding 
14 of it, that if I did testify, that they v/ould place me into 
15 a halfway house. 
16 Q Mr. Ford, I'm handing you what's been marked 
17 Exhibit No. 2. Have you ever seen that document? 
18 A Yeah. 
19 Q That is the document prepared by the County 
20 Attorney's Office setting forth what their version of the 
21 negotiation was; is chat true? 
22 A I beg your pardon. 
23 Q That's the document which reflects the County 
24 Attorney's version of the negotiation? 
25 A Yes. 
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Q VJere you shown that document prior to giving 
them the information? 
A Before giving them the information, no. 
Q Were you shown that document at any time prior 
to testifying in the Scott case? 
A The day that I gave them the information, they 
took me over to, I assume the detective's office. Lucas and 
Soakai sit there while she, a lady, I guess the secretary, 
typed it up. I think it was before I come to court that day 
that I was shown this by the prosecuting attorney and Reed 
Richards, Lucas and Soakai. 
Q Did you read it? 
A I scanned over it. I didn't read it. 
Q Did anyone read it to you or explain it to you? 
A No one read it to me. Lucas had stated that the 
gun enhancement, he had no knowledge of, but that it seemed 
like a pretty good deal to him. 
Q Do you feel you understood the contents of that 
! document? 
A Still today I donft. 
Q Still today you don't? 
A No. 
i Q Now, Detective Lucas stated earlier that he went 
over it very clearly with you in min tie detail. Is that not 
trui? 
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A No, that isn't. For him to go over this 
thoroughly with me, it would have tooken more than, as Reed 
Richards and Reward says, three minutes. No, he didn't go 
into detail anything about this agreement with me. 
Q Do you consider yourself to be bright, 
intelligent? 
A I never have. 
Q Did you graduate from high school? 
A No. 
Q How far did you go in school? 
A I dropped out in the 7th. 
Q 7th grade. Did you ever request an attorney be 
present to advise you as to whether this was a good 
negotiation or not? 
A Twice, I think three times. I'm not sure, but 
twice I know of. And I did this once in the jail with Lucas 
and Soakai standing there. I said, well, let me think about 
it for a minute here, and I think I should call Merlin Calver 
and talk to him and see what he thinks. Merlin Calver 
shouldn't know anything about this right now. 
Q Who said that? 
A This is coming from Soakaifs mouth. Merlin 
doesn't need to know, this is between us, it goes no further 
than here. Then took me over to the detectives section to 
give him a statement, and he's putting me in a room and let me 
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call Robin, and she had told .ne, does Merlin know anything 
about it, and I said no* Then I come back and asked, can I 
call Merlin now. No, we got to take you back now so we can 
get this set up. I said okay. 
Q Did you find it strange that they would not want 
you to talk to your attorney? 
A I really didn't know what was happening because 
I made a sudden move that I don't think benefited me in any 
way. 
Q Did you think at that time that it did benefit 
you, somewhat? 
A Going to the halfway house to me would have. 
Q Were there any other occasions when you were 
told not to contact your attorney? 
A As I was going to Davis County, Lucas and Soakai 
drove me down there. Before we went there, we went to Robin'^ 
and picked up the other diamonds. Come back to Davis County 
3 land he said, now, don't call your attorney until after we've 
5 made this call, and I didn't see him until Saturday. And 
0 that Saturday we made the call, and then that following 
1 Monday, I called Merlin Calver. 
12 I Q And you, in fact, did follow through with your 
agreement to testify in the Scott case; is that true? 
A Unfortunately, yes. 
Q At the time you testified, did you understand 
>3 
24 
25 
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1
 what consideration you would be getting in your own case? 
2
 A It had left my mind. I was thinking on whether 
3
 I really should testify or not. Knowing that if, in fact, I 
4
 was found guilty, no matter where I was placed, it would stil! 
5 be a problem. It endangers my life. I knew that. 
6 Q So at that time, you did have a little more 
7 clear understanding of what they actually had offered you; 
8 is that true? 
9 A Yes. 
10 Q Did you realize it wasn't to be placed in a 
11 halfway house? 
12 A No, 
13 Q You still thought it was to be placed in a 
14 halfway house? 
15 A Yes. 
16 Q Hadn't Merlin Calver discussed it wasn't going 
17 to be in a halfway house? 
18 A Monday he .did. 
19 Q Was that after or before you testified? 
20 A After I testified. That: agreement made 
21 J something, that gun enhancement was somewhat okay, and I 
22 had explained to him, hey, they had guaranteed me a halfway 
23 house, what do you mean it isn't nothing. 
24 Q But even after talking :o Mr. Calver, you went 
25 ahead and testified knowing that thd deal as it was on the 
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paper was not what you thought it was? 
A Yeah. 
Q Why did you do that? 'Why did you still testify? 
A Because from my understanding of what Merlin 
had said, I had to or they would have brought charges up on 
Robin for receiving stolen property or something like that. 
And not only that/ because of the agreement that was made 
here. 
Q All right. Somebody threatened to file other 
charges on you if you didn't testify? 
A No. No. Soakai and Lucas had told me that 
they could and that the thought hasn't been dropped of filing 
charges against Robin for receiving stolen property. That 
was something that made me think. 
Q So did you testify to protect her? 
A To protect her and also to go to the halfway 
house. 
Q Mr. Calver eventually withdrew from your case; 
true? I 
A Yeah. 
Q Did you want him to withdraw? 
A No, I didn't. I lost funds that I didnft really 
have in him withdrawing, that he had been guaranteeing to 
receive. Now I'm stuck with nothing. 
2 You're bein? represented no- on your choice by 
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you got something in writing from the County Attorney's 
Office? 
A 
Q 
A 
Q 
No one had asked me to sign it. No one. 
You never read it over? 
No. 
Did you read it when you got to court in Jeff 
Scott's case? 
A 
Q 
to whether 
A 
Q 
A 
Q 
the County 
A 
Q 
A 
Q 
A 
No. 
Did Mr. Richards ask you questions from it, as 
or not those statements were true? 
Yes. 
Were they true? 
Yes. 
Mr. Ford, tell me when you became aware of what 
Attorney's position was with regards to your case? 
The third time they come back over. 
That's Lucas and Soakai? 
Yes. 
And they told you what? 
They said they talked to the head man and that he 
was willing to drop the gun enhancement charge and that he 
is and can send me to the halfway house. And that if I took 
them to get the diamonds from Robin's, that they would not 
charge her 
Q 
with it. 
Anything about a letter to the Board of Pardons? 
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1 Reward had said, are you going to plead guilty, I said, no, 
2 why should I. And I asked Reed Richards, if my understanding 
3 is right about this, you are going to have me placed in a 
4 halfway house, and I'm quite sure I heard him correctly when 
5 he said uh-huh. And Lucas and Soakai are telling me, Reed 
6 is good to his word, he usually does what he says. And then 
7 Heward asked me again, are you going to plead guilty, I said, 
3 there's no sense in me pleading guilty. And then Reed had 
9 asked me, have.you been in touch with your "lawyer. I said, 
10 no, not yet. Hold on calling him. I said, why shouldn't he 
11 be informed of what I am doing? No, there is no need, not 
12 until all of this is over with. What you say doesn't leave 
13 this room, it's between us. No one is here, no one is in the 
14 next room. And then he walked out, Soakai and Lucas stayed. 
15 Lucas and Soakai left and said we'll be right back, and he 
16 come back with a wiring device. 
17 Q Is this after you had gone to court with Merlin, 
18 been over here in District Court, or before? 
19 A Yeah, afterwards. 
20 Q So you were presented the agreement after you 
21 came to court and met with Merlin? 
22 I A I think so. 
Q Could it have been before? 
A No, because it was twice that they left and said J 
25 I must go talk to Reed Richards. They didn't say Reed 
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1
 Soakai that you'd acted on impulse; correct? 
2 A (Nodding affirmatively.) 
3 Q You had the opportunity to talk this over with 
4
 Merlin Calver; correct? 
5 A That day, yes, while I was in court. 
6 Q Mr. Ford, you weren't denied access to the 
7 telephones that day by the jail, were you? Were you able to 
8 make phone calls when you wanted to? 
9 A I made four phone calls that day. 
0 J Q Are you limited to phone calls? 
A It was not them that refused me to call. 
Q So there's no limitation by the jail on you 
making phone calls; is that correct? 
A True• 
Q Mr. Ford, can you read? 
A Certain words. Yes, I can read. 
Q And yet you say you didn't take the time to read 
that agreement that was presented to you? 
A No, because the only thing — I heard what I 
wanted to hear. Yes, we can arrange for you to go to a 
halfway house. That's what I wanted to hear. 
Q Did you ever ask Lucas and Soakai to meet with 
Reed and hear it from his mouth? 
A No. 
Q How long would *ou say this mer r^.g with you an J. 
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1 Q Do you remember Mr, Heward asking anything like 
2 that? 
3 A Am I going to plead guilty. 
4 Q That was it? 
5 A I told him no. 
6 Q So it was your intention you were going to go to 
7 trial; correct? 
3 A (Nodding affirmatively.) 
9 Q And basically what you got the State to do was 
to back off on sentencing; correct? 
A The State to back off on sentencing? 
Q Not take a firm position, not — 
A My only understanding was that yes, we can place 
14 I you in a halfway house but this is what you must do. I 
15 didn't care about anything else that they were saying. 
16 Q Do you remember Mr. Richards talking to you about} 
17 placement in a county jail and talking to you about it, the 
18 county jails in small communities? 
19 A No, no, no, not Reed Richards. Lucas and Soakai 
20 had mentioned it. I said, why would I want to make a deal 
21 like that when — if I can't go to the halfway house, 1 won't 
22 tell you that and I won't testify. 
23 
24 
25 
Q Mr. Ford, you had not beer charged with anything 
to do r;ith Farr's burglary; correct? 
A No, I haven't nothing to c^ with receiving 
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A 
He had one 
Q 
read it? 
A 
Q 
A 
Q 
A 
Honor. 
intend to 
arguments. 
concluded. 
I don!t know whether it was a copy or an original 
in his hand and he gave it to me. 
And you had that in your possession and you could 
Yes. 
But you chose not to; correct? 
I read parts of it. I skimmed through it. 
And then you went ahead with the negotiation? 
Yes, I did. 
MS. KNOWLTON: No further questions. 
MR. FROERER: Nothing further. 
THE COURT: That will be all, then. 
MR. FROERER: That's all our witnesses, Your 
MS. KNOWLTON: Your Honor, the State does not 
call anybody. 
(Whereupon, both Counsel made their closing 
) 
(Whereupon, the motion was denied.) 
(Whereupon, the taking of this proceeding was 
) 
205 J 
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this 
then, 
motion 
(Whereupon, closing arguments were made 
by both counsel.) 
(Whereupon, the Court denied the motion 
on 
• 
MR. FROERER: All right. Your Honor, we move, 
to the motion to quash the lineup. We call Onan 
Defendant, 
testi 
BY MR 
you 1 
ONAN FORD, 
called as a witness, by and on behalf o 
having been previously sworn, was examined 
fied as follows: 
DIRECT EXAMINATION 
. FROSRSR: 
Q 
A 
Q 
A 
Q 
ive. 
A 
Q 
testified a 
A 
Q 
A 
Q 
A 
State your name. 
Onan Ford. 
You're the defendant in this case, Mr. 
Yes. 
Now, Mr. Ford, let's back up. Tell us 
Was living at 920 West Montegue in Salt 
You're familiar with the witnesses that 
.lready today? 
Yes. 
Friends? 
Yes. 
How often do you visit: them up here in 
Somet mes once a month . sometimes twice 
3__ 
Ford. 
f the 
and 
Ford? 
where 
Lake. 
have 
Ogden? 
a month 
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Q Okay. And were you up here in Ogden visiting 
on January 11th? 
A 
Q 
A 
Q 
A 
Q 
you entered 
A 
Yes. 
Now, you were arrested that night; true? 
No. 
Well, you were taken into custody? 
Yes. 
Could you tell us from the point in time that 
the police station, the events that occurred? 
I was placed in a room and told to sit there 
|and wait, and an officer come In — I presumed he was an 
1 officer. He 
I said, I'm 
had a camera, and asked me to take off rny shoes. 
not taking off my shoes, what do you want my 
shoes for, and he said, take off your shoes or we'll have to 
use force. 
had a ruler 
I took off my shoes. He sit it on the desk and 
there, and sit the ruler by the shoe and took a 
photograph of it. I asked him, why are you going through all 
of this, you 
present, no. 
Q 
A 
this Officer 
come with me 
Q 
seated here? 
haven't even arrested me, can I have my attorney 
The police officer said no? 
Yes. What am I arrested for, no answer. Then 
Reward or whatever his name is, come in and said J 
into this room. 
You're talking about t\e officer that was 
4C 
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A Yes. 
Q Huemiller? 
A Yes- And he told me sit here, and I was 
sitting in a room with Richard Jones and some other fellow 
I didn't know, and I asked him, what are you doing, he said, 
just be quiet. Then he come back and said, I want you to 
say, give me your money. I said, I'm not saying that. 
Q Let's back up. You were in a room with two 
other people? 
A Yes. 
Q Tell us how you were positioned in the room. 
A I was sitting to the far left, Richard Jones 
was sitting right beside me, and then the other fellow on 
the end. 
Q Who was the other fellow; do you know? 
A I don't know his name. 
Q Were you sitting in a row or around the room 
in a circle? How were you sitting? 
A In a row. 
Q Who else was in the room with you? 
A That's it. 
Q No police officers? 
A No. 
Q So you're sitting in the room, then what 
25 ' nappens? 
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1 A Then the police officer comes in and says, 
2 we want each one of you to say give me your money, 
3 Q Was it just the police officer now or was 
4
 somebody else with you? 
5 A Well, from the way he was acting, there was 
6 someone standing outside the door, and he said, you must spealj: 
7 up when you say it. I said, I'm not saying that. I'd like 
8 to know if I can have my attorney present during this lineup. 
9 He said no, afterwards you can. Then I said, give me your 
10 money, then Richard Jones and then this other fellow. He 
11 went back out and said, we want you to stand up, stand 
12 sideways. Then he came, back in and said turn around. 
13 Q Did you stand up sideways when he told you to? 
14 A Yes. 
15 Q All three of you? 
16 A Yes. 
17 Q And so you turned around. When you say 
18 sideways, you're standing — 
19 A Just like that. 
20 Q Rather than face on to him? 
21 A Yes. Then he said, turn so that we're facing 
22 hir,. He said, that's it. He said, we have a positive 
23 identification. 
24 Q Did you ever see the person they're saying 
25 identified you or whoever it is they identified? 
-i? 
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A No. 
Q He never was in the room with you? 
A No. 
Q Was there a way that he could see you, all 
three of you together, to your knowledge? 
A I couldn't say. Ifm quite sure he could. 
Q Was the door cracked open, was there a one-way 
mirror, to your knowledge? 
A I think there was a one-way mirror with a 
screen with little holes in it. 
Q You never say him, but you believe somebody 
saw you? 
A Yes. 
Q And you asked how many times for an attorney 
to be present? 
A Just about every five to ten minutes. 
Q Did you specifically ask for one while they 
were making this identification process? 
A Yes. 
Q Do you recall whether or not they recorded the 
proceedings on a tape recorder? 
A I could not see. 
Q You didn't see a tape recorder? 
A No. 
Q Didn't, speak into a • icrophone? 
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j i Q You specifically told him you wanted an 
I attorney? 
3i A I told two officers 
4 I Q But one of them was this officer right here? 
A I think that's the officer. 
Q Who was the other one? Officer Huemiller that 
was seated next to me, did you tell him you wanted an 
attorney? 
A Yes. 
Q And when was that? 
A As soon as he said, let's go in here in this 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
room. 
Q And that was at the police station? 
A Yes. 
Q You never asked for an attorney prior to that? 
A Yes, I did. There was an officer that they 
made me get out of the car and sit in this officer's car. 
I said, am I under arrest, he said no. I said, well, I don't 
want to sit here. He said, well, you have no choice in the 
matter. I said, well, can I have an attorney, can I have my 
attorney present if there's any questioning going to be done. 
Q How about this officer that just walked in in 
the gray suit; do you recognize hi':? 
A He was one that was there, yes. 
Q Whore was he at, specifically? 
45 
did you? 
A No. 
Q Nobody took you up and walked you up and 
said, is this the guy, did they? 
A No. 
Q Instead, they put you with two other black 
guys in an effort to give you the benefit of the doubt? 
A Wrong- Because if they wmld have gave me the 
benefit of the doubt, they'd have had more there. 
MR. HEWARD: Nothing further. 
REDIRECT EXAMINATION 
BY MR. FROERER: 
Q Onan, describe the other two fellows that was 
with you. One was Richard Jones; right? 
A Yes. 
Q Is that the way he appeared that night? 
A No. His hair — it wasn't really combed. 
Q Who was the other fellow? You don't know his 
name ? 
A A lighter fellow with an Afro. 
Q Lighter, what do you mean when you say lighter:} 
A Lighter than I am, in complexion. 
MR. FROERER: Nothing further. 
MR. HEWARD: No further questions. 
THE COURT: That's all. 
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1 A They didn't say anything to me. I kept asking 
2 them, what fs going on, why am I here. They just told me to 
3
 be patient and maybe I could get a chance to go home, or mayb^ 
4
 I could stay. 
5 Q So what happened after that? 
6 A About 15, maybe 20 minutes longer, somewhere 
7 around the time period, they took in — they asked me how did 
8 I feel about being in a lineup. I told them I didn't want to 
9 be in a lineup. 
10 Q Did they use the word lineup? 
\\ \ A I believe he did say lineup. And I asked him 
12 what type of lineup is it. I said, is there going to be just 
13 more than one person in this lineup, or is there just going 
14 to be me in the lineup, and he goes — he said, well, I think 
15 there's a couple of more people in the lineup. What type of 
16 lineup is that, I always thought of a lineup as being more 
1? than just four or five people in the lineup. And he goes, 
18 well f this lineup here-is different. 
19 Q So he told you that, and then what happened? 
20 A Then he said, well, we're going to ask you to 
21 step in this room here. So a couple of minutes later, they 
22 asked me to step in the room. I stepped in the room. There 
23 was Mr. Lucas already sitting in the room, and Mr. Lucas was 
24 sitting there, and I got in, he tol.: me not to say -- don't 
25 sa" nothing to this fellow here. S~ we sit there, and then a 
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few seconds later, Onan showed up. 
Q Did he sit down in the room with you? 
A Yes. 
Q At any time, once you arrived at the police 
station, did you ever overhear Onan ask for an attorney? 
MR. HEWARD: Objection, hearsay. 
THE COURT: Overruled. 
THE WITNESS: He was in the next room next to 
me. Like I say, I believe he did. 
Q (BY MR. FROERER) Well, when you got into the 
same room as he was in, did you ever hear him ask for one in 
that room? 
A I believe so. 
Q You believe so, but you're not sure? 
A I'm not for sure, no. 
Q You've heard him testify today about what 
happened during the lineup? 
A Uh-huh. 
Q Would your statement be any different than 
what his was as far as standing up and turning and those kind^ 
of things? 
A It was pretty much the same except for that I 
tcld him I didn't like the lineup situation because it was — 
I said, what if I get picked out of the lineup and I haven't 
d^^e anything. He said, well, you -ust go to jail. I said, 
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1
 well, I don't appreciate that at all. I haven't done 
2 anything and I don't appreciate being in this lineup. I 
3
 expressed that before they asked me to be in the lineup. Wei!}., 
4
 if you ain't done it, you ain't done it. I said, there's 
5 many of times people make mistakes about who they're looking 
6 for. I says, you got three blacks in here — actually me 
7 and him was the only two that reall looked close to eachother 
8 The other guy, he was short, he was very yellow-skinned. He 
9 didn't even match with us. I asked the officer when he had 
10 us in there, I said, why don't you at least find a couple of 
11 more, how come you don't have a couple of more other guys 
12 about our height and our complexion. I said, this is not 
13 fair at all. What if this guy picked one of us out of here, 
14 we're going to end up going to jail. Basically, that's 
15 exactly what happened. 
16 Q Richard, did you ever ask for an attorney for 
17 yourself during this process? 
18 A No. 
19 MR. FROERER: Nothing further. 
20 CROSS EXAM IP\TIQN 
21 BY MR. HEWARD; 
22 Q He ; tall are you, . ichard? 
23 A About six feet. 
24 Q ArI how much do yc weigh? 
25 A 18" pounds. 
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10 
11 
12 
13 
17 
23 
24 
1 A He never left the room at all. 
2 Q Who was present in the room besides the two 
3 of you? 
4 A The three people who were on the showup. 
5 Q And the entire time you were present with thos£ 
6 three people, did you ever hear any of them ask for counsel? 
7 A They did not. 
8 Q VJere you in a position where if they would 
9 have, you could have heard it? 
A Yes. As was testified by the defendant, it 
was quite a small room. There was probably about ten by ten 
foot 
Q Tell me how the showup went. Describe it for 
14 I me, from what you could see inside the room. 
15 A From where I was sitting? 
16 I Q Yes 
A I directed them to stand, turn, and also make 
18 | the statement, each one of them, give me all the money you 
19 j have in your till. 
20 I Q D i d anyone object to standing and turning? 
21 A One gentleman. I remember Mr. Jones was 
22 I q^ite belligerant over it 
Q What about Mr. Ford? 
A No, he was quite c:/.m. 
25 Q Vvh ^  t about when th<. / were all asked to speak? 
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1 BY MR. FROERER: 
2 Q Officer Phillips, it was your idea for the 
3 showup? 
4 A It was, 
5 Q What you call a showup resembles quite highly 
6 what you might see at a lineup, doesn ft it? 
7 A That's correct, it does resemble that. 
3 Q You're aware of the requirements that go along 
9 with the lineup to be recorded, have an attorney if he so 
TO desires? 
ti A T h a t ' s a f f i r m a t i v e . 
12 Q None of t h a t was done? 
13 A No . 
14 Q I t w a s n ' t t a p e r e c o r d e d ? 
15 A N o . 
16 Q No photographs were taken? 
17 A No. 
18 Q None of these three suspects had an attorney 
19 
20 
21 
22 
23 
24 
25 
present? 
A Thar's correct. 
Q Now, you had them all in custody, they couldn'ij. 
g<_ anywhere? 
A They were being detained for investigation, 
that's correct. 
Q Is -here any reason ^r any prejudice to your 
30 
1
 case that would have resulted in waiting just the additional 
2 time to get an attorney to come down and stand with them? 
3
 A Yes, it was. I had extreme problems. 
4
 Q What? 
5 A I had a minimum managing shift that evening, 
6 and we had a very high element of calls backed up and waiting 
7 and I was trying to get this thing over so I could get 
8 officers back on the air. I would have directed him to go 
9 down to the service station that had been robbed, but we had 
10 the witness already at the station giving a statement, and to 
l\ facilitate the time and the ease of the investigation, we 
12 just did it right there at the station. 
13 Q I believe I appreciate your dilemma, but 
14 I'm talking about the value of the case. Would it have had 
15 any harm in your mind to have delayed this just long enough 
16 to call an attorney to come down? 
17 A As far as the case, I can't see that it would 
18 have harmed anything, but I didn't sco any harm doing the 
19 showup, either, because it was fully within the knowledge I 
20 obtained, getting to where I'm at is fully legal. 
21 Q In your mind, would there have been any 
22 prejudice or harm ccne to the case i~ you would have recorded 
the proceeding or taken photographs? 
A V?e d , in't have that 3 -ailable with us at the 
tii? . I would have liked to record t. We didn't h«?ve a tapd 
23 
24 
25 
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recorder available. 
Q Kow long would it have taken you to get a tape 
recorder? 
A I wouldn f t have had any idea. 
Q Isn't it fair to say within a half hour to an 
hour, you could have had one available? 
A That would have been a reasonable length of 
time. 
Q Now, you were with all three of these people 
in the room that they were being made to stand up and — 
A Yes, I walked in. The first two people were 
in there. Then they brought Mr. Ford in there third to the 
room. I followed in there and I stayed and remained in that 
room the entire time along with Officer Weloth. 
Q Was this a room with one-way glass? 
A Yes. Therefs a door that has that, and also 
if you can picture a cold air return vent, metal vent in the 
door so that you can hear slightly through. 
Q So is it a room used for lineup purposes? 
A For identification purposes, yes. 
Q And itfs your statement that after you followed 
.Ir. Ford into the room, none of the suspects asked for an 
23 j attorney? 
24 A None at any time 
25 , Q H:w much time did "ou spend with l.r. Ford priori 
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a half years. 
MR. FROERER: Thank you, nothing further. 
THE COURT: I guess that's all. 
MR. FROERER: That's the only witness we have 
in rebuttal, Your Honor. 
THE COURT: Did you have anything else? 
MR. HEWARD: No, Your Honor. 
MR. FROERER: Your Honor, if we could argue 
this motion. 
THE COURT: Go ahead. 
(Whereupon, closing arguments were made by 
both counsel.) 
(Whereupon, the Court denied the motion.) 
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COPIES OF UTAH CODE ANNOTATED 
76-6-204 I^HLLVLLT* 
(c) is armed with a deadly weapon or possesses 
or attempts to use any explosive or deadly 
weapon. 
(2) Aggravated burglary is a first degree felony. 
1988 
76-6-204. Burglary of a vehicle — Charge of 
other offense. 
(1) Any person who unlawfully enters any vehicle 
with intent to commit a felony or theft is guilty of a 
burglary of a vehicle. 
(2) Burglary of a vehicle is a class A misdemeanor. 
(3) A charge against any person for a violation of 
Subsection (1) shall not preclude a charge for a com-
mission of any other offense. 1973 
76-6-205. Manufacture or possession of instru-
ment for burglary or theft 
Any person who manufactures or possesses any in-
strument, tool, device, article, or other thing adapted, 
designed, or commonly used in advancing or facilitat-
ing the commission of any offense under circum-
stances manifesting an intent to use or knowledge 
that some person intends to use the same in the com-
mission of a burglary or theft is guilty of a class B 
misdemeanor. 1973 
76-6-206. Cr iminal trespass. 
(1) For purposes of this section "enter" means in-
trusion of the entire body. 
(2) A person is guilty of criminal trespass if, under 
circumstances not amounting to burglary as defined 
in Sections 76-6-202, 76-6-203, or 76-6-204: 
(a) He enters or remains unlawfully on prop-
erty and: 
(i) Intends to cause annoyance or injury to 
any person thereon or damage to any prop-
erty thereon; or 
(ii) Intends to commit any crime, other 
than theft or a felony; 
(iii) Is reckless as to whether his presence 
will cause fear for the safety of another. 
(b) Knowing his entry or presence is unlawful, 
he enters or remains on property as to which no-
tice against entering is given by: 
(i) Personal communication to the actor by 
the owner or someone with apparent author-
ity to act for the owner; or 
(ii) Fencing or other enclosure obviously 
designed to exclude intruders; or 
(iii) Posting of signs reasonably likely to 
come to the attention of intruders. 
(3) A violation of Subsection (2)(a) is a class C 
misdemeanor unless it was committed in a dwell-
ing, in which event it is a class B misdemeanor. 
A violation of Subsection (2Kb) is an infraction. 
(4) It is a defense to prosecution under this sec-
tion: 
(a) That the property was open to the pub-
lic when the actor entered or remained; and 
(b) The actor's conduct did not substantially 
interfere with the owners use of the property. 
1974 
PART 3 
ROBBERY 
Section 
76-6-301. Robbery. 
76-6-302. .*• _:jravated robbery. 
76-6-301. R. l>bory. 
(1) Robbery is the unlawful and intentional taking 
of personal property in the possession of another from 
his person, or immediate presence, against his will, 
accomplished by means of force or fear. 
(2) Robbery is a felony of the second degree. 1973 
76-6-302. Aggravated robbery. 
( D A person commits aggravated robbery if in the 
course of committing robbery, he: 
(a) Uses a firearm or a facsimile of a firearm, 
knife or a facsimile of a knife or a deadly weapon; 
or 
(b) Causes serious bodily injury upon another. 
(2) Aggravated robbery is a felony of the first de-
gree. 
(3) For the purposes of this part, an act shall be 
deemed to be "in the course of committing a robbery" 
if it occurs in an attempt to commit, during the com-
mission of, or in the immediate flight after the at-
tempt or commission of a robbery. 1975 
PART 4 
THEFT 
Section 
76-6-401. Definitions. 
76-6-402. Presumptions and defenses. 
76-6-403. Theft — Evidence to support accusation. 
76-6-404. Theft — Elements. 
76-6-405. Theft by deception. 
76-6-406. Theft by extortion. 
76-6-407. Theft of lost, mislaid, or mistakenly de-
livered property. 
76-6-408. Receiving stolen property — Duties of 
pawnbrokers. 
76-6-409. Theft of services. 
76-6-409.1. Devices for theft of services — Seizure 
and destruction — Civil actions for 
damages. 
76-6-409.3. Theft of utility services. 
76-6-410. Theft by person having custody of prop-
erty pursuant to repair or rental 
agreement. 
76-6-411. Repealed. 
76-6-412. Theft — Classification of offenses — Ac-
tion for treble damages against re-
ceiver of stolen property. 
76-6-401. Definitions. 
For the purposes of this part: 
(1) "Property" means anything of value, in-
cluding real estate, tangible and intangible per-
sonal property, captured or domestic animals and 
birds, written instruments or other writings 
representing or embodying rights concerning 
real or personal property, labor, services, or oth-
erwise containing anything of value to the 
owner, commodities of a public utility nature 
such as telecommunications, gas, electricity, 
steam, or water, and trade secrets, meaning the 
whole or any portion of any scientific or technical 
information, design, process, procedure, formula 
or invention whicn the owner thereof intends to 
be available only to persons selected by him. 
(2) "Obtain" means, in relation to property, to 
bring about a transfer of possession or of some 
other legally recognized interest in property, 
whether to the obtainer or another; in relation to 
labor or services, :o secure performance thereof; 
and in relation t > a trade secret, to make any 
facsimile, replica photograph, or other reproduc-
tion. 
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guilty or no contest and be sentenced or on which bail 
may be forfeited. With the magistrate's approval a 
person may voluntarily forfeit bail without appear-
ance being required in any case of a class B misde-
meanor or less. Such voluntary forfeiture of bail shall 
be entered as a conviction and treated the same as if 
the accused pleaded guilty. 
(2) If the person cited willfully fails to appear be-
fore a magistrate pursuant to a citation issued under 
Section 77-7-18, or pleads not guilty to the offense 
charged, or does not deposit bail on or before the date 
set for his appearance, an information shall be filed 
and proceedings held in accordance with the Rules of 
Criminal Procedure and all other applicable provi-
sions of this code, which information shall be deemed 
an original pleading; provided, however, that the per-
son cited may by written agreement waive the filing 
of the information and thereafter the prosecution 
may proceed on the citation notwithstanding any pro-
visions to the contrary. lsso 
77-7-22. Failure to appear as misdemeanor. 
Any person who willfully fails to appear before a 
court pursuant to a citation issued under the provi-
sions of Section 77-7-18 is guilty of a class B misde-
meanor, regardless of the disposition of the charge 
upon which he was originally cited. 1980 
77-7-23. Delivery of prisoner arrested without 
warrant — Information — Violation as 
misdemeanor. 
When an arrest is made without a warrant by a 
peace officer or private person, the person arrested 
shall, without unnecessary delay, be taken to the 
magistrate in the precinct of the county or municipal-
ity in which the offense occurred, and in information, 
stating the charge against the person shall be made 
before such magistrate. In the event the magistrate of 
the precinct is not available, the arrested person shall 
be taken before the available magistrate nearest to 
the scene of the alleged offense. Any officer or person 
violating any of the provisions of this section shall be 
guilty of a class B misdemeanor. 1980 
C H A P T E R 8 
LINEUPS 
Section 
77-8-1. Order of magistrate — Grounds — Ar-
rested suspect's appearance without or-
der. 
77-8-2. Suspect's right to have attorney present. 
77-8-3. Conduct of peace officer. 
77-8-4. Record of proceedings — Access by suspect. 
77-8-1. Order of magistrate — Grounds — Ar-
rested suspect's appearance without 
order. 
(1) A magistrate may issue an order requiring a 
suspect to appear in a lineup when probable cause 
exists to believe a crime has been committed and 
there is reason to believe the suspect committed it. 
(2) A suspect who has been arrested, and is in cus-
tody, may be required by a peace officer to appear in a 
lineup without a court order. 
(3) Upon application of any suspect and a showing 
of good cause, a magistrate may order a lineup. 1980 
77-8-2. Suspect's right to have attorney present. 
A suspect has the right to have his attorney present 
at any lineup. T;K- magistrate or party in charuT*- of 
the lineup shall : : il'y the suspect of this right. K rv 
suspect unable to employ counsel shall be entitled to 
representation by an attorney appointed by a magis-
trate for a lineup either before or after an arrest. 
1980 
77-8-3. Conduct of peace officer. 
The peace officers conducting a lineup shall not at-
tempt to influence the identification of any particular 
suspect. 1980 
77-8-4. Record of proceedings — Access by sus-
pect 
The entire lineup procedure shall be recorded, in-
cluding all conversations between the witnesses and 
the conducting peace officers. The suspect shall have 
access to and may make copies of the record and any 
photographs taken of him or any other persons in 
connection with the lineup. 1980 
CHAPTER 9 
UNIFORM ACT ON FRESH PURSUIT 
Section 
77-9-1. Authority of peace officer of another state. 
77-9-2. Procedure after a r r e s t 
77-9-3. Authority of peace officer of this state be-
yond normal jurisdiction. 
77-9-1. Authority of peace officer of another 
state. 
A peace officer of another state or the District of 
Columbia who enters this state in fresh pursuit and 
continues in fresh pursuit of a person in order to ar-
rest him on the ground that he is reasonably believed 
to have committed a felony in another state, has the 
same authority to arrest and hold a person in custody 
as a peace officer of this state. Fresh pursuit does not 
require instant action, but pursuit without unreason-
able delay. 1980 
77-9-2. Procedure after arres t 
An officer who has made an arrest pursuant to Sec-
tion 77-9-1 shall without unnecessary delay take the 
person arrested before a magistrate of the county in 
which the arrest was made. The magistrate shall con-
duct a hearing to determine the lawfulness of the 
arrest. If he finds the arrest was lawful, the magis-
trate may commit the person arrested for a reason-
able time or may admit the person to bail pending 
extradition proceedings. 1980 
77-9-3. Authority of peace officer of this state 
beyond normal jurisdiction. 
(1) Any peace officer duly authorized by any gov-
ernmental entity of this state may exercise a peace 
officer's authority beyond the limits of such officer's 
normal jurisdiction as follows: 
(a) When in fresh pursuit of an offender for the 
purpose of arresting and holding that person in 
custody or returning the suspect to the jurisdic-
tion where the offense was committed; 
(b) When a public offense is committed in such 
officer's presence; 
(c) When participating in an investigation of 
criminal activity which originated in such offi-
cer's normal jurisdiction in cooperation with the 
local authority; 
(d) When called to assist peace officers of an-
other jurisdiction. 
(2) Any peace officer, prior to taking such autho-
rized action, shall notify nd receive approval of the 
local law enforcement au::iority, or if such prior con-
tact is not reasonably ; • ible, notify the local law 
(7) two circuit judges in the Seventh District; 
and 
(8) one circuit judge in the Eighth District. 
1988 
78-1-3. Effect of act on election functions. 
(1) Any justice or judge of a court of record, whose 
election to office was effective on or before July 1, 
1985, shall hold the office for the remainder of the 
term to which he was elected The justice or judge is 
subject to an unopposed retention election as provided 
by law at the general election immediately preceding 
the expiration of the respective term of office. 
(2) Any justice or judge of a court of record whose 
appointment to office was effective on or before July 
1, 1985, is subject to an unopposed retention election 
as provided by law at the first general election held 
more than three years after the date of the appoint-
ment. 
(3) Any justice or judge of a court of record whose 
appointment to office was effective after July 1,1985, 
is subject to an unopposed retention election as pro-
vided by law at the first general election held more 
than three years after the date of the appointment. 
1988, 
CHAPTER 2 
SUPREME COURT 
Section 
78-2-1. Number of justices — Term — Chief justice 
and associate chief justice — Selection 
and functions. 
78-2-1.5, 78-2-1.6. Repealed. 
78-2-2. Supreme Court jurisdiction. 
78-2-3. Repealed. 
78-2-4. Supreme Court — Rulemaking, judges pro 
tempore, and practice of law. 
78-2-5. Repealed. 
78-2-6. Appellate court administrator. 
78-2-7. Repealed. 
78-2-7.5. Service of sheriff to court. 
78-2-8 to 78-2-14. Repealed. 
78-2-1. Number of justices — Term — Chief jus-
tice and associate chief justice — Se-
lection and functions. 
(1) The Supreme Court consists of five justices. 
(2) A justice of the Supreme Court shall be ap-
pointed initially to serve until the first general elec-
tion held more than three years after the effective 
date of the appointment. Thereafter, the term of office 
of a justice of the Supreme Court is ten years and 
commences on the first Monday in January, next fol-
lowing the date of election. A justice whose term ex-
pires may serve, upon request of the Judicial Council, 
until a successor is appointed and qualified. 
(3) The justices of the Supreme Court shall elect a 
chief justice from among the members of the court by 
a majority vote of all justices. The term of the office of 
chief justice is four years. The chief justice may not 
serve successive terms. The chief justice may resign 
from the office of chief justice without resigning from 
the Supreme Court. The chief justice may be removed 
from the office of chief justice by a majority vote of all 
justices of the Supreme Court. 
(4) If the justices are unable to elect a chief justice 
within 30 days of a vacancy in that office, the asso-
ciate chief justice shall act as chief justice until a 
chief justice is elected under this section. If the asso-
ciate chief justice is unable or unwilling to act as 
chief justice, the mosi senior justice shall act as chit •!" 
justice until a chief justice is elected under this sec-
tion. 
(5) In addition to the chief justice's duties as a 
member of the Supreme Court, the chief justice has 
additional duties as provided by law. 
(6) There is created the office of associate chief jus-
tice. The term of office of the associate chief justice is 
two years. The associate chief justice may serve in 
that office no more than two successive terms. The 
associate chief justice shall be elected by a majority 
vote of the members of the Supreme Court and shall 
be allocated duties as the chief justice determines. If 
the chief justice is absent or otherwise unable to 
serve, the associate chief justice shall serve as chief 
justice. The chief justice, where not inconsistent with 
law, may delegate responsibilities to the associate 
chief justice. 1968 
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78-2-2. Supreme Court jurisdiction. 
(1) The Supreme Court has original jurisdiction to 
answer questions of state law certified by a court of 
the United States. 
(2) The Supreme Court has original jurisdiction to 
issue all extraordinary writs and authority to issue 
all writs and process necessary to carry into effect its 
orders, judgments, and decrees or in aid of its jurisdic-
tion. 
(3) The Supreme Court has appellate jurisdiction, 
including jurisdiction of interlocutory appeals, over 
(a) a judgment of the Court of Appeals; 
(b) cases certified to the Supreme Court by the 
Court of Appeals prior to final judgment by the 
Court of Appeals; 
(c) discipline of lawyers; 
(d) final orders of the Judicial Conduct Com-
mission; 
(e) final orders and decrees in formal adjudica-
tive proceedings, originating with: 
(i) the Public Service Commission; 
(ii) the State Tax Commission; 
(iii) the Board of State Lands; 
(iv) the Board of Oil, Gas, and Mining; 
(v) the state engineer; 
(f) final orders and decrees of the district court 
review of informal adjudicative proceedings of 
agencies under Subsection (e); 
(g) a final judgment or decree of any court of 
record holding a statute of the United States or 
# this state unconstitutional on its face under the 
Constitution of the United States or the Utah 
Constitution; 
(h) interlocutory appeals from any court of 
record involving a charge of a first degree or capi-
tal felony; 
(i) appeals from the district court involving a 
conviction of a first degree or capital felony; and 
(j) orders, judgments, and decrees of any court 
of record over which the Court of Appeals does 
not have original appellate jurisdiction. 
(4) The Supreme Court may transfer to the Court 
of Appeals any of the matters over which the Su-
preme Court has original appellate jurisdiction, ex-
cept the following: 
(a) first degree and capital felony convictions; 
(b) election and voting contests; 
(c) reapportionment of election districts; 
(d) retention or removal of public officers; 
(e) general water adjudication; 
(f) taxation and rev ie; and 
